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ARTICLEI: GENERALPROVISIONS

SECTION14-1 DEFINITIONS

A) ItistheintentionofthisChaptertoincludewithinanyreferencetostatestatute, administrativecode,  
policy, orprocedureineffectatthetimeofadoptionofthissectiontogetherwithanyapplicableprior
revisionsandallfuturerecodifications, renumberings, andamendmentsunlessotherwiseexpressly
providedinsuchreferences.  

B) ItistheintentionofthisChapterthatanyactrequiredtobeperformedbyoranyactprohibitedbyany
statestatute, administrativecode, policyorprocedureincorporatedhereinbyreferenceisanact
requiredtobeperformedorisanactprohibitedbythisChapter.  

C) UnlessthecontextofthisChapterspecificallyindicatesotherwise, themeaningoftermsusedherein
shallbeasfollows:  

1) “ Administeringauthority” asdesignatedbytheCommonCounciltoadministerandenforce
theprovisionsofthischapteristheDepartmentofPublicWorksoritsdesignee.  

2) “ Agriculturalactivityarea” meansthepartofthefarmwherethereisplanting, growing,  
cultivatingandharvestingofcropsforhumanorlivestockconsumptionandpasturingor
outsideyardingoflivestock, includingsodfarmsandsilviculture.  Practicesinthisareamay
includewaterways, drainageditches, diversions, terraces, farmlanes, excavation, fillingand
similarpractices.  Theagriculturalactivityareadoesnotincludetheagriculturalproduction
area

3) “ Agriculturalproductionarea” meansthepartofthefarmwherethereisconcentrated
productionactivityorimpervioussurfaces.  Agriculturalproductionareasincludebuildings,  
driveways, parkingareas, feedstoragestructures, manurestoragestructures, andother
impervioussurfaces.  Theagriculturalproductionareadoesnotincludetheagricultural
activityarea.  

4) “ Averageannualrainfall” meansatypicalcalendaryearofprecipitationasdeterminedbythe
DNRforusersofmodelssuchasSLAMM, P8, orequivalentmethodology.  Forpurposesof
thischapter, averageannualrainfallmeansmeasuredprecipitationinGreenBay, Wisconsin
betweenMarch29andNovember25, 1969asdefinedbytheDNRRunoffManagement
Program.   

5) " BestManagementPractice” or “BMP” meansstructuralornon-structuralmeasures,  
practices, techniquesordevicesemployedtoavoidorminimize, pollutantscarriedinrunoffto
watersofthestate, reducepeakflows, and / orreducerunoffvolume.   

6) “ BoardofPublicWorks” hasthemeaningasdefinedinChapter2ofthemunicipalcode.  

7) “ Businessday” meansadaytheofficeofthe administeringauthorityisroutinelyand
customarilyopenforbusiness.   

8) “ Commonplanofdevelopmentorsale” meansalanddevelopmentorsalewheremultiple
separateanddistinctlanddisturbingconstructionactivitiesmaybetakingplaceatdifferent
timesondifferentschedulesbutunderoneplan.  Acommonplanofdevelopmentorsale
includes, butisnotlimitedto, subdivisionplats, certifiedsurveymaps, planned
developments, condominiumplats, andotherlanddevelopments.  
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9) “ Connectedimperviousness" meansanimpervioussurfaceconnectedtothewatersofthe
stateviaaseparatestormsewer, animperviousflowpath, oraminimallyperviousflowpath.   

10) “ Constructionsite” meansanareauponwhichoneormorelanddisturbingconstruction
activitiesoccur, includingareasthatarepartofalargercommonplanofdevelopment.  

11) “ Contaminatedstormwater”. Stormwaterthatcomesintocontactwithmaterialhandling
equipmentoractivities, rawmaterials, intermediateproducts, finalproducts, wastematerials,  
byproductsorindustrialmachineryinthesourceareaslistedinNR216.  

12) “ DATCP” meanstheWisconsinDepartmentofAgriculture, TradeandConsumer
Protection.  

13) “ DNR” meansTheWisconsinDepartmentofNaturalResources.   

14) “ Designstorm” meansahypotheticaldiscreterainstormcharacterizedbyaspecificduration,  
temporaldistribution, rainfallintensity, returnfrequency, andtotaldepthofrainfall.  The24- 
hourdesignstormrainfalldepthsare: 1-year, 1.96inches; 2-year, 2.4inches; 10-year, 3.56
inches; and100-year, 6.35inches.  Alldesignstorms aretoutilizeaTypeIIrainfall
distribution.  

15) “ Development” meansresidential, commercial, industrial, institutional, orotherlandusesand
associatedroads.  

16) “ Directconduitstogroundwater” meanswells, sinkholes, swallets, fracturedbedrockatthe
surface, mineshafts, non - metallicmines, tileinletsdischargingtogroundwater, quarries, or
depressionalgroundwaterrechargeareasovershallowfracturedbedrock.  

17) “ Discharge” meansasdefinedinWisconsinStatute283, whenusedwithoutqualification
includesadischargeofanypollutant.   

18) “ Dischargeofpollutantordischargeofpollutants” meansasdefinedinWisconsinStatute
283, meansanyadditionofanypollutanttothewatersofthisstatefromanypointsource.   

19) “ Divisionofland” meansthecreationfromoneormoreparcelsorbuildingsitesofadditional
parcelsorbuildingsiteswheresuchcreationoccursatonetimeorthroughsuccessive
partitionwithina5yearperiod.  

20) “ Effectiveinfiltrationarea” meanstheareaoftheinfiltrationsystemthatisusedtoinfiltrate
runoffanddoesnotincludetheareausedforsiteaccess, bermsorpretreatment.  

21) “ EquivalentRunoffUnit” (ERU) istheimperviousareafortheaveragesinglefamily
residentiallot.  

22) “ Erosion” meanstheprocessbywhichtheland’ssurfaceiswornawaybytheactionofwind,  
water, iceorgravity.  

23) “ Erosionandsedimentcontrolplan” meansacomprehensiveplandevelopedtoaddress
pollutioncausedbyerosionandsedimentationofsoilparticlesorrockfragmentsduring
construction.  

24) " Exceptionalresourcewaters" meanswaterslistedins. NR102.11, Wis. Adm. Code.  
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25) “ Extraterritorial” meanstheunincorporatedareawithin3milesofthecorporatelimitsofthe
CityofOshkosh.  

26) “ Existingdevelopment” meansdevelopmentinexistenceonOctober1, 2004, or
developmentforwhichanoticeofintenttoapplyforastormwaterpermitinaccordancewith
subch. IIIofch. NR216wasreceivedbytheDNRorthedepartmentofcommerceonor
beforeOctober1, 2004.  

27) “ Filteringlayer” meanssoilthathasatleasta3-footdeeplayerwithatleast20percentfines;  
oratleasta5-footdeeplayerwithatleast10percentfines; oranengineeredsoilwithan
equivalentlevelofprotectionasdeterminedbytheadministeringauthority.  

28) “ Finalstabilization” meansthatalllanddisturbingconstructionactivitiesattheconstruction
sitehavebeencompletedandthatauniformperennialvegetativecoverhasbeen
established, withadensityofatleast70percentofthecoverfortheunpavedareasand
areasnotcoveredbypermanentstructures, orthatemployequivalentpermanent
stabilizationmeasuresasdeterminedbytheadministeringauthority.  

29) “ Governingbody” meanstheCityofOshkoshCommonCouncil.  

30) “ Hazardousmaterials” meansanymaterial, includinganysubstance, waste, orcombination
thereof, whichbecauseofitsquantity, concentration, orphysical, chemical, orinfectious
characteristicsmaycause, orsignificantlycontributeto, asubstantialpresentorpotential
hazardtohumanhealth, safety, property, ortheenvironmentwhenimproperlytreated,  
stored, transported, disposedof, orotherwisemanaged.  

31) “ Highway” hasthemeaninggivenins. 340.01 (22), Wis. Stats.  

32) “ Highwayreconditioning” hasthemeaninggivenins. 84.013 (1)(b), Wis. Stats.  

33) “ Highwayreconstruction” hasthemeaninggivenins. 84.013(1)(c), Wis. Stats.  

34) “ Highwayresurfacing” hasthemeaninggivenins. 84.013(1)(d), Wis. Stats.  

35) “ IllicitConnections.” Anillicitconnectionisdefinedaseitherofthefollowing:  

a) Anydrainorconveyance, whetheronthesurfaceorsubsurfacethatallowsanillicit
dischargetoentertheMS4includinganyconnectionstotheMS4fromindoordrains,  
sinks, orotherfixtures, regardlessofwhethersaiddrainorconnectionhadbeen
previouslyallowed, permitted, orapprovedbytheadministeringauthority; or,  

b) AnydrainorconveyanceconnectedfromacommercialorindustriallandusetotheMS4
whichhasnotbeendocumentedinplans, maps, orequivalentrecordsandapprovedby
theadministeringauthority.  

36) “ Illicitdischarge” meansanydischargetoanMS4thatisnotcomposedentirelyofstorm
waterexcept

a) DischargesauthorizedbyaWPDESpermitor

b) OtherdischargesnotrequiringaWPDESpermitsuchaslandscapeirrigation, individual
residentialcarwashing, firefighting, divertedstreamflows, uncontaminatedgroundwater
infiltration, uncontaminatedpumpedgroundwater, dischargesfrompotablewater
sources, foundationdrains, airconditioningcondensation, irrigationwater, lawnwatering,  
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flowsfromriparianhabitatsandwetlands, andsimilardischarges.   

37) “ Impairedwater” meansawaterbodyimpairedinwholeorinpartandlistedbytheDNR
pursuantto33USC1313 (d) (1) (A) and40CFR130.7, fornotmeetingawaterquality
standard, includingawaterqualitystandardforaspecificsubstanceorthewaterbody’s
designateduse.  

38) “ Impervioussurface” meansanareathatreleasesasrunoffalloralargeportionofthe
precipitationthatfallsonit, exceptforfrozensoil.  Rooftops, sidewalks, driveways, parking
lotsandstreetsareexamplesofareasthattypicallyareimpervious.  Gravelsurfacesare
consideredimpervious, unlessspecificallydesignedtoencourageinfiltration.   

39) “ IndustrialActivity” meansactivitiessubjecttoWPDESIndustrialPermitsperNR216and
WisconsinStatute283.   

40) “ In-fillarea” means anundevelopedareaoflandlocatedwithinanexistingurbanarea,  
surroundedbydevelopmentordevelopmentandnaturalorman-madefeatureswhere
developmentcannotoccur. In-filldoesnotincludeanyundevelopedareathatwaspartofa
largernewdevelopmentforwhichanoticeofintenttoapplyforastormwaterpermitin
accordancewithsubch. IIIofch. NR216wasrequiredtobesubmittedafterOctober1, 2004,  
totheDNRorthedepartmentofcommerce

41) “ Infiltration” meanstheentryofprecipitationorrunoffintoorthroughthesoil.  

42) “ Infiltrationsystem” meansadeviceorpracticesuchasabasin, trench, raingardenorswale
designedspecificallytoencourageinfiltration, butdoesnotincludenaturalinfiltrationin
pervioussurfacessuchaslawns, redirectingofrooftopdownspoutsontolawnsorminimal
infiltrationfrompractices, suchasswalesorroadsidechannelsdesignedforconveyance
andpollutantremovalonly.  

43) “ Karstfeature” meansanareaorsurficialgeologicfeaturesubjecttocarbonatebedrock
dissolutionsothatitislikelytoprovideaconduittogroundwater, andmayincludecaves,  
enlargedfractures, minefeatures, exposedbedrocksurfaces, sinkholes, springs, seepsor
swallets.  

44) “ Landdisturbingconstructionactivity” (or “disturbance”) meansanyman-madealterationof
thelandsurfaceresultinginachangeinthetopographyorexistingvegetativeornon- 
vegetativesoilcover, thatmayresultinrunoffandleadtoanincreaseinsoilerosionand
movementofsedimentintowatersofthestate.  Landdisturbingconstructionactivities
include, butarenotlimitedto: clearingandgrubbing, demolition, excavating, pittrench
dewatering, fillingandgradingactivities, andsoilstockpiling.  

45) “ Landowner” meansanypersonholdingfeetitle, aneasementorotherinterestin real
property, whichallowsthepersonto undertakecropping, livestockmanagement, land
disturbingconstructionactivityormaintenanceofstormwaterBMPsontheproperty.  

46) “ Maintenanceagreement” meansalegaldocumentthatprovidesforlong-termmaintenance
ofstormwatermanagementfacilitiesandbestmanagementpractices.   

47) “ MEPormaximumextentpracticable” meansthehighestlevelofperformancethatis
achievable, butisnotequivalenttoaperformancestandardidentifiedinthischapter.   

48) “ Minorreconstruction” meansreconstructionthatislimitedto1.5milesincontinuousor
aggregatetotallengthofrealignmentandthatdoesnotexceed100feetinwidthofroadbed

CityofOshkosh Chapter14 – Page6 MunicipalCode



CityofOshkosh MunicipalCode
Revised08/26/14

widening, andthatdoesnotincludereplacementofavegetateddrainagesystemwitha
non vegetateddrainagesystemexceptwherenecessarytoconveyrunoffunderahighway
orprivateroadordriveway.  

49) “ Municipality”  meansanycity, town, village, county, countyutilitydistrict, townsanitary
district, townutilitydistrict, schooldistrictormetropolitansewagedistrictoranyotherpublic
entitycreatedpursuanttolawandhavingauthoritytocollect, treatordisposeofsewage,  
industrialwastes, stormwaterorotherwastes.  

50) “ MunicipalSeparateStormSewerSystem (MS4)” asdefinedinWisconsinAdministrative
CodeNR216 (effectiveAugust1, 2004), meansasystemofconveyancesincludingroads
withdrainagesystems, municipalstreets, catchbasins, curbs, gutters, ditches, constructed
channelsorstormsewers, whichmeetsallthefollowingcriteria:   

a) OwnedoroperatedbytheCityofOshkosh.   

b) Designedorusedforcollectingorconveyingstormwater.   

c) Whichisnotacombinedsewerconveyingbothsanitaryandstormwater.   

d) Whichisnotpartofapubliclyownedwastewatertreatmentworksthatprovides
secondaryormorestringenttreatment.   

51) “ Navigablewaters” and “navigablewaterway” hasthemeaninggivenins. 30.01 (4m),  
Stats.  

52) “ Newdevelopment” meansthatportionofapost-constructionsitewhereimpervioussurfaces
arebeingcreatedorexpanded.  Anydisturbancewheretheamountofimperviousareafor
thepost-developmentconditionisgreaterthanthepre-developmentconditionisclassifiedas
newdevelopment.  Forpurposesofthischapter, apost-constructionsiteisclassifiedasnew
development, redevelopment, routinemaintenance, orsomecombinationofthesethree
classificationsasappropriate.  

53) “ Non-StormWaterDischarge” meansanydischargetotheMS4thatisnotcomposedentirely
ofstormwater.   

54) “ NRCS” meanstheNatural ResourcesConservationServiceoftheU.S. Departmentof
Agriculture.   

55) “ Off-site” meanslocatedoutsidethepropertyboundarydescribedinthepermitapplication.  

56) “ On-site” meanslocatedwithinthepropertyboundarydescribedinthepermitapplication.  

57) " Ordinaryhigh-watermark" hasthemeaninggivenins. NR115.03(6), Wis. Adm. Code.  

58) “ Outfall” meansthepointatwhichstormwaterisdischargedtowatersofthestateortoa
stormsewerortoacomponentofanMS4systemthatisnotownedoroperatedbytheCity
ofOshkosh.   

59) “ Outstandingresourcewaters” meanswaterslistedins. NR102.10, Wis. Adm. Code.  

60) “ Owner” meansanypersonholdingfeetitle, aneasementorotherinterestinrealproperty.  
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61) “ Percentfines” meansthepercentageofagivensampleofsoil, whichpassesthrougha #  
200sieve.  

62) “ Performancestandard” meansanarrativeormeasurablenumberspecifyingtheminimum
acceptableoutcomeforafacilityorpractice.  

63) “ Permit” meansawrittenauthorizationmadebytheadministeringauthoritytotheapplicantto
conductlanddisturbingconstructionactivityortodischargepost-constructionrunoffto
watersofthestate.  

64) “ Permitadministrationfee” meansasumofmoneypaidtotheadministeringauthoritybythe
permitapplicantforthepurpose ofrecoupingtheexpensesincurredbytheauthorityin
administeringthepermit.  

65) “ Person” means anindividual, owner, operator, corporation, partnership, association,  
municipality, interstateagency, stateagencyorfederalagency.   

66) “ Pervioussurface” meansanareathatreleasesasrunoffasmallportionoftheprecipitation
thatfallsonit.  Lawns, gardens, parks, forestsorothersimilarvegetatedareasareexamples
ofsurfacesthattypicallyarepervious.  

67) “ Pollutant “hasthemeaninggivenins. 283.01 (13), Wis. Stats.   

68) “ Pollution” hasthemeaninggivenins. 283.01 (14), Wis. Stats.   

69) “ Pollutionprevention” meanstakingmeasurestoeliminateorreducepollution.   

70) “ Post-constructionsite" meansaconstructionsitefollowingthecompletionoflanddisturbing
constructionactivityandfinalsitestabilization.    

71) “ Post-development” meanstheextentanddistributionoflandcovertypespresentafterthe
completionoflanddisturbingconstructionactivityandfinalsitestabilization.  

72) “ Pre-development” meanstheextentanddistributionoflandcovertypespresentbeforethe
initiationoflanddisturbingconstructionactivity, assumingthatalllandusespriorto
developmentactivityaremanagedinanenvironmentallysoundmanner.  

73) “ Premises” meansanybuilding, lot, parcelofland, orportionoflandwhetherimprovedor
unimprovedincludingadjacentsidewalksandparkingstrips.    

74) “ Preventiveactionlimit” hasthemeaninggivenins. NR140.05(17), Wis. Adm. Code.  

75) " Redevelopment” meansthatportionofapost-constructionsitewhereimpervioussurfaces
arebeingreconstructed, replaced, orreconfigured.  Anydisturbancewheretheamountof
imperviousareaforthepost-developmentconditionisequaltoorlessthanthepre- 
developmentconditionisclassifiedasredevelopment.  Forpurposesofthischapter, apost- 
constructionsiteisclassifiedasnewdevelopment, redevelopment, routinemaintenance, or
somecombinationofthesethreeclassificationsasappropriate.  

76) “ Responsibleparty” meansanyentityholdingfeetitletotherealpropertyand/orotherperson
contractedorobligatedbyotheragreementtomeettheperformancestandardsofthis
chapterortoimplementandmaintainerosionandsedimentcontrol, orpost-construction
stormwaterBMPs.  Allresponsiblepartiesshallbejointlyresponsibleforanyactorfailureto
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actbyoneresponsibleparty.  Theownerofthepropertyisultimatelyresponsibletoensure
thatallfeesaresubmitted.  

77) “ Routinemaintenance” meansthatportionofapost-constructionsitewherepre-development
impervioussurfacesarebeingmaintainedtopreservetheoriginallineandgrade, hydraulic
capacity, drainagepattern, configuration, orpurposeofthefacility.  Remodelingofbuildings
andresurfacingofparkinglots, streets, driveways, andsidewalksareexamplesofroutine
maintenance, providedtheimpervioussurface’sgranularbaseisnot exposed.  The
disturbanceshallbeclassifiedasredevelopmentifthegranularbaseassociatedwiththepre- 
developmentimpervioussurfaceisexposedorifthesoillocatedbeneaththeimpervious
surfaceisexposed.  Forpurposesofthischapter, apost-constructionsiteisclassifiedas
newdevelopment, redevelopment, routinemaintenance, orsomecombinationofthesethree
classificationsasappropriate.  

78) “ Runoff” meansstormwaterorprecipitationincludingrain, snoworicemeltorsimilarwater
thatmovesonthelandsurfaceviasheetorchannelizedflow.  

79) “ Sediment” meanssettleablesolidmaterialthatistransportedbyrunoff, suspendedwithin
runoffordepositedbyrunoffawayfromitsoriginallocation.  

80) “ Separatestormsewer” meansaconveyanceorsystemofconveyancesincludingroadswith
drainagesystems, streets, catchbasins, curbs, gutters, ditches, constructedchannelsor
stormdrains, whichmeetsallofthefollowingcriteria:  

a) Isdesignedorusedforcollectingwaterorconveyingrunoff.  

b) Isnotpartofacombinedsewersystem.  

c) Isnotpartofapubliclyownedwastewatertreatmentworksthatprovidessecondaryor
morestringenttreatment.  

d) Dischargesdirectlyorindirectlytowatersofthestate.  

81) “ Silvicultureactivity” meansactivitiesincludingtreenurseryoperations, treeharvesting
operations, reforestation, treethinning, prescribedburning, andpestandfirecontrol. Clearing
andgrubbingofanareaofaconstructionsiteisnotasilvicultureactivity.  

82) “ Site” meanstheentireareaincludedinthelegaldescriptionofthelandonwhichtheland
disturbingconstructionactivityisidentifiedinthepermitapplication.  

83) “ StormWater” meansrunofffromprecipitationincludingrain, snow, icemeltorsimilarwater
thatmovesonthelandsurfaceviasheetorchannelizedflow.   

84) “ StormWaterManagementPlan” meansacomprehensiveplandesignedtoreducethe
dischargeofpollutantsfromstormwaterafterthesitehasundergonefinalstabilization
followingcompletionoftheconstructionactivity.   

85) “ StormWaterPollutionPreventionPlan (SWPPP)” meansadocumentwhichdescribesthe
BMPsandactivitiesidentifyingsourcesofpollutionorcontaminationatasiteandtheactions
toeliminateorreducepollutantdischargestoStorm Water, Storm WaterConveyance
Systems, and/orReceivingWaterstotheMaximumExtentPracticable.    

86) “ Stormwatermanagementsystemplan” meansacomprehensiveplandesignedtoreduce
thedischargeofrunoffandpollutantsfromhydrologicunitsonaregionalormunicipalscale.  
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87) “ StormWaterReferenceGuide” referstothemostrecentversionofthereferencedocument
onfileintheDepartmentofPublicWorksOffice (Room301ofCityHall).  TheStormWater
ReferenceGuidecontainsguidancetodesignersanddeveloperstoassistthemincomplying
withtherequirementsofthisChapter.    

88) “ StormWaterUtility AppealsBoard” hasthemeaningasdescribedinChapter2ofthe
municipalcode.  

89) “ Targetedperformancestandard” meansaperformancestandardwhichappliestoaspecific
area, whereadditionalpracticesbeyondstatewideperformancestandards, arenecessaryto
meetwaterqualitystandards.  

90) “ Totalmaximumdailyload” or “TMDL” meanstheamountofpollutantsspecifiedasafunction
ofoneormorewaterqualityparameters, thatcanbedischargedperdayintoawaterquality
limitedsegmentandstillensureattainmentoftheapplicablewaterqualitystandard.  

91) " Technicalstandard" meansadocumentthatspecifiesdesign, predictedperformanceand
operationandmaintenancespecificationsforamaterial, deviceormethod.  

92) “ Topofthechannel” meansanedge, orpointonthelandscape, landwardfromtheordinary
high-watermarkofasurfacewaterofthestate, wheretheslopeofthelandbeginstobeless
than12% continuallyforatleast50feet.  Iftheslopeofthelandis12% orlesscontinuallyfor
theinitial50feet, landwardfromtheordinaryhigh-watermark, thetopofthechannelisthe
ordinaryhigh-watermark.  

93) “ TR-55” meanstheUnitedStatesDepartmentofAgriculture, NaturalResources
ConservationService (previouslySoilConservationService), UrbanHydrologyforSmall
Watersheds, SecondEdition, TechnicalRelease55, June1986, whichisincorporatedby
referenceforthischapter.   

94) “ Transportationfacility” meansahighway, arailroad, apublicmasstransitfacility, apublic- 
useairport, apublictrailoranyotherpublicworkfortransportationpurposessuchasharbor
improvementsunders. 85.095 (1) (b), Stats. “Transportationfacility” doesnotinclude
buildingsitesfortheconstructionofpublicbuildingsandbuildingsthatareplacesof
employmentthatareregulatedbytheDNRpursuanttos. 281.33, Stats.  

95) “ TypeIIdistribution” meansarainfalltypecurveasestablishedinthe “UnitedStates
DepartmentofAgriculture, SoilConservationService, TechnicalPaper149, published1973”  
whichisincorporatedbyreferenceforthischapter.  TheTypeIIcurveisapplicabletoallof
Wisconsinandrepresentsthemostintensestormpattern.  

96) “ USGS”. meanstheUnitedStatesGeologicalSurvey.  

97) “ Wastewater” meansanywaterorotherliquid, otherthanuncontaminatedstormwater,  
dischargedfromasite.   

98) “ Watercourse” meansanaturalorartificialchannelthroughwhichwaterflows.  These
channelsinclude: allblueanddashedbluelinesontheUSGSquadranglemaps, allchannels
shownonthesoilsmapsintheNRCSsoilsbookforWinnebagoCounty, allchannels
identifiedonthesite, andnewchannelsthatarecreatedaspartofadevelopment.  Theterm
watercourseincludeswatersofthestateashereindefined.   

99) “ Watersofthestate” meansasdefinedinWisconsinStatute283, meansthoseportionsof
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LakeMichiganandLakeSuperiorwithintheboundariesofWisconsin, alllakes, bays, rivers,  
streams, springs, ponds, wells, impoundingreservoirs, marshes, watercourses, drainage
systemsandothersurfacewaterorgroundwater, naturalorartificial, publicorprivatewithin
thestateorunderitsjurisdiction, exceptthosewaterswhichareentirelyconfinedand
retainedcompletelyuponthepropertyofaperson.   

100) “ WisconsinPollutantDischargeEliminationSystem (WPDES)” meansStormWater
DischargePermit. AWisconsinpollutantdischargeeliminationsystempermitissued
pursuanttoWisconsinStatute283.   

SECTION14-2 AUTHORITY

Thischapterisadoptedundertheauthoritygrantedby62.234, Wis. Stats.    A)  

TheprovisionsofthischaptershallnotbeinterpretedtolimitanyotherlawfulregulatorypowersofB)  
thesamegoverningbody.    

Therequirementsofthischapterdonotpre-emptmorestringentrequirementsthatmaybeimposedC)  
byanyofthefollowing:  

WisconsinDepartmentofNaturalResourcesadministrativerules, permitsorapprovals1)  
includingthoseauthorizedunderss. 281.16and283.33, Wis. Stats.   

Targetednon-agriculturalperformancestandardspromulgatedinrulesbytheWisconsin2)  
DepartmentofNaturalResourcesunders. NR151.004, Wis. Adm. Code.  

WisconsinDepartmentSafetyandProfessionalServicesadministrativerules, permitsor3)  
approvals.  

Wisconsinstatestatutes4)  

Federallaws5)  
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ARTICLEII: STORMWATERUTILITY

SECTION14-3 CREATION

ThereisherebyestablishedaStormWaterUtilityintheCityofOshkosh. TheoperationoftheStormWater
UtilityshallbeunderthesupervisionoftheDirectorofPublicWorks.  Thecity, actingthroughtheStorm
WaterUtility, maywithoutlimitationduetoenumeration, acquire, construct, lease, own, operate, maintain,  
extend, expand, replace, clean, dredge, repair, conduct, manageandfinancesuchfacilities, operationsand
activities, asaredeemedbythecitytobeproperandreasonablynecessaryforasystemofstormand
surfacewatermanagement. Thesefacilitiesmayinclude, withoutlimitationduetoenumeration, surfaceand
undergrounddrainagefacilities, sewers, watercourses, retainingwalls, detentionbasins, streets, roads,  
ditchesandsuchotherfacilitiesaswillsupportastormwatermanagementsystem.  

SECTION14-4 RATESANDCHARGES

A) Thebasisforcomputationofthechargeforstormwaterservicestoalllotsandparcelsoflandwithin
thecityisestablishedunderthissection. Theamountofchargetobeimposed, theestablishmentof
formulasforthecalculationofcharges, thecreationofcustomerclassificationsfortheimpositionof
charges, andchangesinsuchcharges, formulasandcustomerclassificationsmaybemadeby
furtherresolutionoftheCommonCouncil. AllchargesestablishedpursuanttothisSectionshallbe
fairandreasonable. Ascheduleofcurrentchargesshallbemaintainedandonfileintheofficeofthe
CityClerk.   

B) ChargesshallbeimposedtorecoveralloraportionofthecostsoftheStormWaterUtility. Such
charges, whichshallbeestablishedpursuanttofurtherresolutionoftheCityofOshkoshCommon
Council, mayincludethefollowingcomponents:  

1) Basecharge. Abasechargemaybeimposedonallpropertyinthecity.  Thebasechargeis
establishedinrecognitionofthefactthatallpropertiesinthecityreceiveservicesfromthe
stormwater managementactivitiesofthecityandthatallpropertycontributestosome
degreetothestormwaterdischargethatmustbemanagedbythecity.  Thebasecharge
shallbeassessedtocollecttheadministrativecostsoftheStormWaterUtilityandmay
includecapital, operatingandmaintenancecostsoftheStormWaterUtilitywhicharenot
recoveredbyothermeans.  Thebasechargemaybebasedonthesizeofalotorparcelof
land.  

2) Equivalentrunoffunitcharge (ERU).  Anequivalentrunoffunitchargemaybeimposedonall
propertythathasanimperviousarea.  TheERUchargeshallbeassessedbaseduponthe
imperviousareaasreasonablydeterminedbythecityforatypicalresidentialunitofproperty.  
OtherunitsofpropertywillbechargedmultiplesoftheERUbasedontheimperviousareaof
theproperty.  

3) Specialcharge (SC).  Thespecialchargewhichmaybeimposedonpropertythatisinan
areaspeciallybenefitedbyaparticularstormwatermanagementfacility. Thischargewillbe
developedtoreflectthebenefitsinaparticularareathatmaynotbeappropriatetoallocateto
propertythroughoutthecity, andwillbecalculatedonanERUbasis.  

C) ThepropertyownershallberesponsibleforcompletingtheStormWaterUtilityserviceapplication
formanytimeabuildingpermitisissued, exclusiveofthoseissuedtoexistingsinglefamily
residences, orwhenasiteplanreviewisconducted.  TheformshallbeprovidedbytheInspections
ServicesDivisionwitheachapplicationforabuildingpermit (exclusiveofbuildingpermitsforsingle
familyresidences) orapplicationforsiteplanreview.  FailuretosubmitacompletedStormWater
Utilityserviceapplicationformorprovidingfalseinformationonsaidformshallresultindenialofboth
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thebuildingpermitandStormWaterUtilityserviceapplicationsandimpositionofthepenaltyas
providedinthisSection.  Inadditiontoanyotherpenalties, theownershallalsobeliableforstorm
water charges, underthisSection, fortheimprovementfromthedateconstructionofthe
improvementbegan.  

D) TheCommonCouncilmayestablishratesandclassificationsbyfurtherresolutionaswillbelikelyto
provideareasonableandfairdistributionofthecostsoftheStormWaterUtility.  Intheeventthe
ownerandnon-ownerusersofaparticularpropertyarenotthesame, theliabilityforthecharges
attributabletothatpropertyshallbejointandseveral.  

1) Adjustments

RequestsforcorrectionoftheERUs, creditapplications, ortheadjustmentfactorsa)  
allocatedtoaparcelofpropertyshallbesubmittedtotheadministeringauthority.  The
DirectorofPublicWorks (Director) shallhavetheauthoritytodevelopandadministerthe
proceduresandreviewcriteriaandstandardsforsuchrequests.  

i) RequestsforadjustmenttotheuserfeesshallbegovernedbySection14 -  
37.  

Anycustomermay, submitarequestatanytime.   b)  

i) Requestsshallbeinwritingandsetforindetailthegroundsuponwhichrelief
issought.  

Thecustomermayberequired, athis, heroritsownexpense, toprovidesupplementalc)  
informationtotheadministeringauthority, includingbutnotlimitedtosurveydata
approvedbyaregisteredlandsurveyor (R.P.L.S.) andengineeringreportsapprovedbya
professionalengineer (P.E.) Failuretoprovidesuchinformationwithinthetimelimits
establishedbytheDirector, asmaybereasonablyextended, mayresultindenialofthe
request.  

i) Onceacompletedrequestandallrequiredinformationisfullysubmitted, the
Directorshallhavethirty (30) calendardayswithinwhichtorenderawritten
decision.  Concurrentpaymentofanychargesforsuchrequestsisnotrequired
asaconditionprecedenttothisrequestforreview.  

ii) TheDirector’sdecisionshallbemailedtotheaddressprovidedontherequest
andserviceshallbecompleteuponmailing.  

iii) AppealsfromtheDirector’sdecisionsshallbegovernedbySection14-37, except
thatnoconcurrentpaymentofanyfeesisrequired.  Allappealsmustbeinwriting
andshallspecifythegroundsforchallengingtheDirector’sdecision.  Theappeal
mustspecificallyaddresstheDirector’sconclusionsandshallnotmerelyrepeat
thebasesfortheinitialrequest.  Allappealsshallbesubmittedwithinthirty (30)  
calendardaysafterthedateofmailingtheDirector’sdecision.  Failuretotimely
andproperlyappealshalldeprivetheCityManagerofjurisdictiontohearthe
appeal.  

ThechargesestablishedwillbebilledtotheutilitycustomeratthesametimeandinthesameE)  
mannerasthesanitarysewerorwaterbill.  Unlessotherwiseprovidedelsewhere, suchcharges
shallnotbepayableininstallments.  BillsforStormWaterUtilitychargesshallbemailedtothe
recipientdesignatedbytheownerofthepropertytowhichthebillrelates, providedthatsuchmailing
shallnotrelievetheownerofanypropertyfromliabilityforthechargesintheeventpaymentisnot
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made.    

AlatepaymentchargeasestablishedbyfurtherresolutionoftheCommonCouncilwillbeaddedtoF)  
billsnotpaidwithin20daysofissuance.  

Allstormwaterservicechargesshallbetaxedandcollected, andshallbealienuponthepropertyG)  
servedinthesamemanneraswaterservicechargesaretaxedandcollectedundertheprovisionsof
Sec. 66.0809, Wis. Stats.  

SECTION14-5 ALTERNATIVEMETHODTOCOLLECTSTORMWATERCHARGES

InadditiontoanyothermethodforcollectionofthechargesestablishedunderthisArticle, orsubsequent
resolution, maybe, andareherebyauthorizedtobeleviedandimposedonpropertyasaspecialcharge
pursuanttoSec. 66.0627, Wis. Stats. ThemailingofthebillforStormWaterUtilitychargestoaproperty
ownershallserveasnoticetothepropertyownerthatfailuretopaythechargeswhenduemayresultinthe
chargesbeingimposedpursuanttotheauthorityofSec. 66.0627, Wis. Stats.  Theprocedurescontainedin
Sec. 66.0627, Wis. Stats., shallgovernsuchnoticeandfurthercollectionprocedures.  

SECTION14-6 BUDGETEXCESSREVENUES

TheStormWaterUtilityfinancesshallbeaccountedforinaseparateStormWaterUtilityFundbytheCity.   
TheFinanceDirectorordesigneeshallprepareanannualbudget, whichistoincludealloperationand
maintenancecosts, debtserviceandothercostsrelatedtotheoperationoftheStormWaterUtility.  The
budgetissubjecttoapprovalbytheCommonCouncil.  Thecostsshallbespreadovertherate
classificationsasdeterminedbytheCouncil.  Anyexcessofrevenuesoverexpendituresinayearwillbe
retainedbytheFundforsubsequentyears’ needs.  

ARTICLEIII: CONSTRUCTIONSITEEROSIONCONTROL

SECTION14-7 FINDINGOFFACT

TheCommonCouncilfindsthatrunofffromlanddisturbingconstructionactivitycarriesasignificantamount
ofsedimentandotherpollutantstothewatersofthestatefromtheCityofOshkosh.  

SECTION14-8 PURPOSE

Itisthepurposeofthisarticle tofurtherthemaintenanceofsafeandhealthfulconditions; preventand
controlwaterpollution; preventandcontrolsoilerosion; protectspawninggrounds, fishandaquaticlife;  
controlbuildingsites, placementofstructuresandlanduses; preservegroundcoverandscenicbeauty; and
promotesoundeconomicgrowth, byminimizingtheamountofsedimentandotherpollutantscarriedby
runoffordischargedfromlanddisturbingconstructionactivityintheCityofOshkoshtowatersofthestate.  

SECTION14-9 APPLICABILITYANDJURISDICTION

A) Applicability.  
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Thisarticleappliestothefollowinglanddisturbingconstructionactivitiesexceptasprovided1)  
undersubsection (A)(2):  

Aconstructionsitewhichhas4,000squarefeetorgreateroflanddisturbingconstructiona)  
activity.  

Aconstructionsitewhichhas100cubicyardsorgreaterofexcavationvolume, fillingb)  
volume, orsomecombinationofexcavationandfillingvolume.  

Landdisturbingactivitiesinvolvingstreet, highway, roadorbridgeconstruction,  c)  
enlargement, relocationorreconstruction.  

Landdisturbingactivitiesinvolvingthelaying, repairing, replacingorenlargingofand)  
undergroundpipe, wire, cableorfacility, subjecttoanyalternativeplanandpermit

StormWaterReferencerequirementsforsuchactivitiessetforthintheCityofOshkosh
Guide

Landdisturbingactivitieswithinwatersofthestate, wetlandsandprotectiveareas.   e)  
Wetlandsshallbedelineatedinaccordancewiths. NR103.08(1m).  

Routineditchmaintenance, subjecttoanyalternativeplanandpermitrequirementsforf)  
OshkoshStormWaterReferenceGuidesuchactivitiessetforthintheCityof .  

Notwithstandingthepreviouslylistedapplicabilityrequirements, constructionsitesofanyg)  
sizethat, intheopinionoftheadministeringauthority, arelikelytoresultinrunoffthat
exceedsthesafecapacityoftheexistingdrainagefacilitiesorreceivingbodyofwater,  
thatcausesunduechannelerosion, thatincreaseswaterpollutionbyscouringorthe
transportationofparticulatematterorthatendangerspropertyorpublicsafetyare
requiredtoprepareaplanandobtainapermit.  

Landdisturbingactivitiesmeetingthefollowingarenotrequiredtoprepareaplanandobtain2)  
apermit.  ThesesitesshallmeettheperformancestandardsinSection14-11.  

Aconstructionprojectthatisexemptedbyfederalstatutesorregulationsfromthea)  
requirementtohaveanationalpollutantdischargeeliminationsystempermitissued
underchapter40, CodeofFederalRegulations, part122, forlanddisturbingconstruction
activity.  

Thisarticledoesnotapplytothefollowing:  3)  

Landdisturbingconstructionactivity thatincludestheconstructionof1- and2-familya)  
residentialdwellingsthatarenotpartofalargercommonplanofdevelopmentorsale
andthatresultinlessthan1acreofdisturbance.  Theseconstructionsitesareregulated
bytheWisconsinDepartmentofSafetyandProfessionalServicesunders. SPS321.125
Wis. Adm. Code.   

Nonpointdischargesfromagriculturalactivityareas.  b)  

Notwithstandingtheapplicabilityrequirementsinsubsection (A)(1), thisarticleappliesto4)  
constructionsitesofanysizethat, intheopinionoftheadministeringauthority, arelikelyto
resultinrunoffthatexceedsthesafecapacityoftheexistingdrainagefacilitiesorreceiving
bodyofwater, thatcausesunduechannelerosion, thatincreaseswaterpollutionbyscouring
orthetransportationofparticulatematterorthatendangerspropertyorpublicsafety.  
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B) Jurisdiction.  

1) Thisarticleappliestolanddisturbingconstructionactivityonconstructionsiteslocatedwithin
theboundariesandjurisdictionoftheCityofOshkoshincludingthoselandsidentifiedunder
anycurrentorfutureboundaryagreementsandlandsthatareincludedaspartofadelayed
attachment.   

C) Exclusions.  

1) Thisarticleisnotapplicabletoactivitiesconductedbyastateagency, asdefinedunders.  
227.01 (1), Wis. Stats., butalsoincludingtheofficeofdistrictattorney, whichissubjecttothe
stateplanpromulgatedoramemorandumofunderstandingenteredintounders. 281.33 (2),  
Wis. Stats.  

SECTION14-10 TECHNICALSTANDARDS

A) DesignCriteria, StandardsandSpecifications.  

AllBMPsrequiredtocomplywiththisarticleshallmeetthedesigncriteria, standardsand1)  
specificationsbasedonanyofthefollowing:   

DesignguidanceandtechnicalstandardsidentifiedordevelopedbytheWisconsina)  
DepartmentofNaturalResourcesunderChapterNR151, Wis. Adm. Code.    

CityofOshkoshStormTechnicalstandardsandotherguidanceidentifiedwithintheb)  
WaterReferenceGuide

Forthisarticle, averageannualbasisiscalculatedusingtheappropriateaverageannualc)  
rainfallorrunofffactor, alsoreferredtoastheRfactor, oranequivalentdesignstorm
usingatypeIIdistribution, withconsiderationgiventothegeographiclocationofthesite
andtheperiodofdisturbance.   
SoillosspredictiontoolssuchasRevisedUniversalSoilLossEquation2 (RUSLE2) thatd)  
estimatethesedimentloadleavingtheconstructionsiteundervaryinglandand
managementconditions.  

OtherStandardsB)  

Othertechnicalstandardsnotidentifiedordevelopedinsubsection (A) maybeusedprovided1)  
thatthemethodshavebeenapprovedbytheadministeringauthority.  

SECTION14-11 PERFORMANCESTANDARDSFORNON-PERMITTEDSITES

ResponsibleParty.  TheresponsiblepartyshalldevelopanerosionandsedimentcontrolplaninA)  
accordancewithSection14-14thatincorporatestherequirementsofthissection.  Theresponsible
partyshallcomplywithallaspectsoftheapprovederosionandsedimentcontrolplan.  Forsitesnot
requiredtoobtainapermitunderSubsection14-9(A)(2), thepropertyownerorotherresponsible
partyshallstillcomplywithallrequirementsofthissection.  

Requirements.  ErosionandsedimentcontrolpracticesateachsitewherelanddisturbingB)  
constructionactivityistooccurshallbeusedtopreventorreduceallofthefollowing:  
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Thedepositionofsoilfrombeingtrackedontostreetsbyvehicles.  1)  

Thedischargeofsedimentfromdisturbedareasintostormwaterinlets.  2)  

Thedischargeofsedimentfromdisturbedareasintoadjacentwatersofthestate.  3)  

Thedischargeofsedimentfromdrainagewaysthatflowoffthesite.  4)  

Thedischargeofsedimentbydewateringactivities.  5)  

Thedischargeofsedimenterodingfromsoilstockpiles.  6)  

Thetransportofchemicals, cementandotherbuildingcompoundsandmaterialsonthe7)  
constructionsiteduringtheconstructionperiodintowatersofthestateortheseparatestorm
sewer. However, projectsthatrequiretheplacementofthesematerialsinwatersofthestate,  
suchasconstructingbridgefootingsorBMPinstallations, arenotprohibitedbythis
paragraph.  

Thedischargeofsedimentfromerosiveflowsatoutletsandindownstreamchannels.  8)  

ThetransportbyrunoffintowatersoftheStateorseparatestormsewerofuntreatedwash9)  
waterfromvehicleandwheelwashing.  

Location.  TheBMPsusedtocomplywiththissectionshallbelocatedsothattreatmentoccursC)  
beforerunoffleavesthesiteorentersaseparatestormsewersystem, anydrainagechannelor
watersofthestate.  

Implementation.  TheBMPsusedtocomplywiththissectionshallbeimplementedasfollows:  D)  

Erosionandsedimentcontrolpracticesshallbeconstructedorinstalledbeforeland1)  
disturbingconstructionactivitiesbegin.  

Erosionandsedimentcontrolpracticesshallbemaintaineduntilfinalstabilization.  2)  

Finalstabilizationactivityshallcommencewhenlanddisturbingactivitiesceaseandfinal3)  
gradehasbeenreachedonanyportionofthesite.  

Temporarystabilizationactivityshallcommencewhenlanddisturbingactivitiesceaseand4)  
willnotresumeforaperiodexceeding14calendardays.  

BMPsthatarenolongernecessaryforerosionandsedimentcontrolshallberemovedby5)  
theresponsibleparty.  

SECTION14-12 PERFORMANCESTANDARDSFORPERMITTEDSITES

ResponsibleParty. Theresponsiblepartyshalldevelopanerosionandsedimentcontrolplan inA)  
accordancewithSection14-14thatincorporatestherequirementsofthissection.  Theresponsible
partyshallcomplywithallaspectsoftheapprovederosionandsedimentcontrolplan.  

Plan.  AwrittenerosionandsedimentcontrolplanshallbedevelopedinaccordancewithSection14- B)  
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14andimplementedforeachconstructionsite.  

Requirements. Theerosionandsedimentcontrolplanrequiredundersubsection (B) shallincludetheC)  
following:  

Erosionandsedimentcontrolpracticesshallbeusedtopreventorreduceallofthefollowing:  1)  

Thedepositionofsoilfrombeingtrackedontostreetsbyvehicles.  a)  

Thedischargeofsedimentfromdisturbedareasintostormwaterinlets.  b)  

Thedischargeofsedimentfromdisturbedareasintoadjacentwatersofthestate.  c)  

Thedischargeofsedimentfromdrainagewaysthatflowoffthesite.  d)  

Thedischargeofsedimentbydewateringactivities.  e)  

Thedischargeofsedimenterodingfromsoilstockpiles.  f)  

Thedischargeofsedimentfromerosiveflowsatoutletsandindownstreamchannels.  g)  

Thetransportbyrunoffintowatersofthestateortheseparatestormsewerofchemicals,  h)  
cementandotherbuildingcompoundsandmaterialsontheconstructionsiteduringthe
constructionperiod. However, projectsthatrequiretheplacementofthesematerialsin
watersofthestate, suchasconstructingbridgefootingsorBMPinstallations, arenot
prohibitedbythissubdivision.  

Thetransportbyrunoffintowatersofthestateortheseparatestormsewerofuntreatedi)  
washwaterfromvehicleandwheelwashing.  

ConstructionsitesshallimplementBMP’sthat, bydesign, dischargenomorethan5tonsper2)  
acreperyear, ofthesedimentloadinrunofffrominitialgradingtofinalstabilization.  The
administeringauthoritymayestablishrequirementslessstringentforsiteswithlessthanone
acreofdisturbance.   

ErosionandSedimentationBMPsmaybecombinedtomeettherequirementsofthis3)  
paragraph. Credittowardmeetingthesedimentreductionmaybegivenforlimitingthe
durationorarea, orboth, oflanddisturbingactivity, orotherappropriatemechanism. The
methodofcalculatingthepercentreductioninsedimentshallbeamethodapprovedbythe
administeringauthority.  

Notwithstandingsubsection (C)(1), ifBMPscannotbedesignedandimplementedtomeet4)  
theserequirements, theplanshallincludeawrittenandsite-specificexplanationastowhy
therequirementsarenotattainableandthesedimentloadshallbereducedtothemaximum
extentpracticable.    

Preventativemeasures.  Theplanshallincorporateallofthefollowing:  5)  

Maintenanceofexistingvegetation, especiallyadjacenttosurfacewaterswhenevera)  
possible.  

Minimizationofsoilcompactionandpreservationoftopsoil.  b)  

Minimizationoflanddisturbingconstructionactivityonslopesof20% ormore.  c)  
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Developmentofspillpreventionandresponseprocedures.  d)  

Alloff-sitedepositsoccurringasaresultofastormeventshallbecleanedupbytheendof6)  
thenextworkingday. Allotheroff-sitedepositsoccurringasaresultoflanddisturbing
activitiesshallbecleanedupbytheendoftheworkday. Flushingisnotallowed.  

D) Location.  TheBMPsusedtocomplywiththissectionshallbelocatedsothattreatmentoccursprior
torunoffleavingthesiteorenteringthemunicipalseparatestormsystem, anydrainagechannelor
enteringwatersofthestate.   

E) Implementation. TheBMPsusedtocomplywiththissectionshallbeimplementedasfollows:  

Erosionandsedimentcontrolpracticesshallbeconstructedorinstalledbeforeland1)  
disturbingconstructionactivitiesbegininaccordancewithplandevelopedundersubsection
B).  

Erosionandsedimentcontrolpracticesshallbemaintaineduntilfinalstabilization.  2)  

Finalstabilizationactivityshallcommencewhenlanddisturbingactivitiesceaseandfinal3)  
gradehasbeenreachedonanyportionofthesite.  

Temporarystabilizationactivityshallcommencewhenlanddisturbingactivitiesceaseand4)  
willnotresumeforaperiodexceeding14calendardays.  

BMPsthatarenolongernecessaryforerosionandsedimentcontrolshallberemovedbythe5)  
responsibleparty.  

SECTION14-13 PERMITTINGREQUIREMENTS, PROCEDURES, ANDFEES

PermitRequired.  NoresponsiblepartymaycommencealanddisturbingconstructionactivitysubjectA)  
tothisarticlewithoutreceivingpriorapprovalofanerosionandsedimentcontrolplanforthesite
whenapermitfromtheadministeringauthorityisrequired.  

PermitApplicationandFees.  AtleastoneresponsiblepartydesiringtoundertakealanddisturbingB)  
constructionactivitysubjecttothisarticleshallsubmitanapplicationforapermitandanerosionand
sedimentcontrolplanthatmeetstherequirementsofSection14-14andshallpayanapplicationfee
totheadministeringauthority.  Bysubmittinganapplication, theapplicantisauthorizingthe
administeringauthoritytoenterthesitetoobtaininformationrequiredforthereviewoftheerosion
andsedimentcontrolplan.  Theownerofthepropertyisultimatelyresponsibletoensurethatall
permitapplicationfeesaresubmitted.  

ReviewandApprovalofPermitApplication.  TheadministeringauthorityshallreviewanypermitC)  
applicationthatissubmittedwithanerosionandsedimentcontrolplan, andtherequiredfee.  Permit
applicationreviewswillbecoordinated throughtheSitePlanReviewCommittee.  Thefollowing
approvalprocedureshallbeused:  

Within15businessdaysofthereceiptofacompletepermitapplication, asrequiredby1)  
subsection (B), theadministeringauthorityshallinformtheapplicantwhethertheapplication
andplanareapproved, disapproved, orifmoreinformationisrequired, basedonthe
requirementsofthisarticle.  

Ifthepermitapplicationandplanareapproved, theadministeringauthorityshallissuethe2)  

CityofOshkosh Chapter14 – Page19 MunicipalCode



CityofOshkosh MunicipalCode
Revised08/26/14

permit.    

Ifthepermitapplicationorplanisdisapproved, theadministeringauthorityshallstatein3)  
writingthereasonsfordisapproval.    

The administeringauthoritymayrequestadditionalinformationfromtheapplicant.  If4)  
additionalinformationissubmitted, theadministeringauthorityshallhave15businessdays
fromthedatetheadditionalinformationisreceivedtoinformtheapplicantthattheplanis
eitherapprovedordisapproved.  

Failurebytheadministeringauthoritytoinformthepermitapplicantofadecisionwithin155)  
businessdaysofarequiredsubmittalshallbedeemedtomeanapprovalofthesubmittaland
theapplicantmayproceedasifapermithadbeenissued, unlesstheadministeringauthority
notifiestheapplicantthatmoretimeisrequired.  

B) FinancialGuarantee.  Asaconditionofapprovalandissuanceofthepermit, theadministering
authoritymayrequiretheapplicanttodepositasuretybond, cashescrow, orirrevocableletterof
credittoguaranteeexecutionoftheapprovederosioncontrolplanandanypermitconditions.  

C) PermitRequirements.  Allpermitsshallrequiretheownerandresponsiblepartyto:  

Notifytheadministeringauthoritywithin2businessdaysofcommencinganylanddisturbing1)  
constructionactivity.   

NotifytheadministeringauthorityofcompletionofanyBMPswithin5businessdaysafter2)  
theirinstallation.  

Obtainpermissioninwritingfromthe administeringauthoritypriortoanymodification3)  
pursuanttoSection14-14oftheerosionandsedimentcontrolplan.   

InstallallBMPsasidentifiedintheapprovederosionandsedimentcontrolplan.  4)  

Maintainallroaddrainagesystems, stormwaterdrainagesystems, BMPsandotherfacilities5)  
identifiedintheerosionandsedimentcontrolplan.   

Repair, within24hours, anysiltationorerosiondamagetoadjoiningsurfacesanddrainage6)  
waysresultingfromlanddisturbingconstructionactivitiesanddocumentrepairsinweekly
inspectionreports.  

Conductconstructionsiteinspectionsatleastonceperweekandwithin24hoursaftera7)  
precipitationeventof0.5inchesorgreaterwithina24hourperiod.  Repairorreplaceerosion
andsedimentcontrolBMPsasnecessarywithin24hoursofaninspectionornotificationthat
repairorreplacementisneeded.  Maintain, attheconstructionsite, weeklywrittenreportsof
allinspections.  Weeklyinspectionreportsshallincludeallofthefollowing:  date, timeand
locationoftheconstructionsiteinspection; thenameofindividual whoperformedthe
inspection; anassessmentoftheconditionoferosionandsedimentcontrols; adescriptionof
anyerosion/sedimentcontrolBMPimplementation, andmaintenanceperformed; anda
descriptionofthepresentphaseoflanddisturbingconstructionactivityattheconstruction
site.  

Allowtheadministeringauthoritytoenterthesiteforthepurposeofinspectingcompliance8)  
withtheerosionandsedimentcontrolplanorforperforminganyworknecessarytobringthe
siteintocompliancewiththecontrolplan.    
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Keepacopyoftheerosionandsedimentcontrolplan, stormwatermanagementplan,  9)  
amendments, weeklyinspectionreports, andpermit, attheconstructionsiteuntilpermit
coverageisterminated.  Copiesofalldocumentsshallbeprovidedtotheadministering
authorityuponrequest.  

Authorizetheadministeringauthoritytoperformanyworkoroperationsnecessarytobring10)  
erosionandsedimentcontrolmeasuresintoconformancewiththeapprovederosionand
sedimentcontrolplan, andconsentstoaspecialassessmentorchargeagainsttheproperty
asauthorizedunderStat. 66.0627.  

ViolationsofanypermitconditionshallbeaviolationofthisChapterandsubjecttothe11)  
enforcementactionsandpenaltiesdetailedinArticleVI.  

Postthe “CertificateofPermitCoverage” inaconspicuouslocationattheconstructionsite.   12)  

D) PermitConditions.  Permitsissuedunderthissectionmayincludeconditionsestablishedby
administeringauthorityinadditiontotherequirementssetforthinsubsection (E), whereneededto
assurecompliancewiththeperformancestandardsinSection14 - 12.  

E) PermitDuration.  Permitsissuedunderthissectionshallbevalidforaperiodof180days, orthe
lengthofthebuildingpermitorotherconstructionauthorizations, whicheverislonger, fromthedate
ofissuance.  Theadministeringauthoritymayextendtheperiodoneormoretimesforuptoan
additional180days.  TheadministeringauthoritymayrequireadditionalBMPsasaconditionofthe
extensioniftheyarenecessarytomeettherequirementsofthisarticle.  

F) Maintenance.  Theresponsiblepartythroughoutthedurationoftheconstructionactivitiesshall
maintainallBMPsnecessarytomeettherequirementsofthisarticleuntilthesitehasundergone
finalstabilization.  

G) AlternateRequirements.  Theadministeringauthoritymayprescriberequirementslessstringentfor
applicantsseekingapermitforaconstructionsitewithlessthan1acreofdisturbance.    

SECTION14-14 EROSIONANDSEDIMENTCONTROLPLANANDAMENDMENTS

PlanRequirements.  TheerosionandsedimentcontrolplanrequiredunderSection14-12 (B) shallA)  
CityofOshkoshStormWaterReferenceGuidecomplywiththe andcontainataminimumthe

followinginformation:    

Name, address, andtelephonenumberoftheresponsibleparty.  1)  

Alegaldescriptionofthepropertyproposedtobedeveloped.  2)  

Asitemapwithpropertylines, disturbedlimits, anddrainagepatterns.  3)  

Totalareaofthesiteandtotalareaoftheconstructionsitethatisexpectedtobedisturbed4)  
byconstructionactivities.  

Performancestandardsapplicabletosite.  5)  

Proposedbestmanagementpractices.  6)  

Erosioncontrolplannarrativeandanticipatedconstructionschedule.   7)  
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Amendments.  Theapplicantshallamendtheplanifanyofthefollowingoccur:  B)  

Thereisachangeindesign, construction, operationormaintenanceatthesitewhichhasnot1)  
otherwisebeenaddressedintheplanandhasthereasonablepotentialforthedischargeof
pollutantstowatersofthestate, anydrainagewayortheseparatestormsewersystem.  

Theactionsrequiredbytheplanfailtoadequatelyreducetheimpactsofpollutantscarriedby2)  
constructionsiterunoff.  

Theadministeringauthoritynotifiestheapplicantofchangesneededintheplan.  3)  

AlternateRequirements.  TheadministeringauthoritymayprescriberequirementslessstringentforC)  
applicantsseekingapermitforaconstructionsitewithlessthan1acreofdisturbance.    

SECTION14-15 FEESCHEDULE

Thefeesreferredtoinothersectionsofthisarticleshallbeestablishedbythegoverningbodyandmayfrom
timetotimebemodifiedbyresolution.  Ascheduleofthefeesestablishedbythegoverningbodyshallbe
availableforreviewintheadministeringauthorityoffice, Room301CityHall, 215ChurchAvenue, Oshkosh,  
WI.  

SECTION14-16 INSPECTION

Wheneverlanddisturbingconstructionactivitiesarebeingcarriedout, theadministeringauthoritymayenter
thelandforpurposesofcarryingouttherequirementsofthisarticle.  Iftheadministeringauthorityisrefused
access, theymaypursueaspecialinspectionwarrantpursuanttotheprovisionsofss. 66.0119Wis. Stats.   

ARTICLEIV: POST-CONSTRUCTIONSTORMWATERMANAGEMENT

SECTION14-17 FINDINGSOFFACT

TheCommonCouncilfindsthatuncontrolled, post-constructionrunoffhasasignificantimpactuponA)  
waterresourcesandthehealth, safetyandgeneralwelfareofthecommunityanddiminishesthe
publicenjoymentanduseofnaturalresources.  Specifically, uncontrolledpost-constructionrunoff
can:   

Degradephysicalstreamhabitatbyincreasingstreambankerosion, increasingstreambed1)  
scour, diminishinggroundwaterrecharge, diminishingstreambaseflowsandincreasing
streamtemperature.  

Diminishthecapacityoflakesandstreamstosupportfish, aquaticlife, recreationaland2)  
watersupplyusesbyincreasingpollutantloadingofsediment, suspendedsolids, nutrients,  
heavymetals, bacteria, pathogensandotherurbanpollutants.  

Alterwetlandcommunitiesbychangingwetlandhydrologyandbyincreasingpollutantloads.  3)  

Reducethequalityofgroundwater.  4)  
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Threatenpublichealth, safety, propertyandgeneralwelfarebyovertaxingstormsewers,  5)  
drainageways, andotherminordrainagefacilities.  

Threatenpublichealth, safety, propertyandgeneralwelfarebyincreasingmajorfloodpeaks6)  
andvolumes.  

Underminefloodplainmanagementeffortsbyincreasingtheincidenceandlevelsofflooding.  7)  

SECTION14-18 PURPOSEANDINTENT

Purpose.  Thegeneralpurposeofthisarticleistoestablishlong-term, post-constructionrunoffA)  
managementrequirementsthatwilldiminishthethreatstopublichealth, safety, welfare, andthe
aquaticenvironment. Specificpurposesareto:  

Furtherthemaintenanceofsafeandhealthfulconditions.  1)  

Preventandcontroltheadverseeffectsofstormwater; preventandcontrolsoilerosion;  2)  
preventandcontrolwaterpollution; protectspawninggrounds, fishandaquaticlife; control
buildingsites, placementofstructuresandlanduses; preservegroundcoverandscenic
beauty; andpromotesoundeconomicgrowth.  

Controlexceedingthesafecapacityofexistingdrainagefacilitiesandreceivingwaterbodies;  3)  
preventunduechannelerosion; controlincreasesinthescouring andtransportationof
particulatematter; andpreventconditionsthatendangerdownstreamproperty.  

Intent.  ItistheintentoftheCommonCouncilthatthisarticleregulatespost-constructionstormwaterB)  
dischargestotheCityofOshkoshMS4andwatersofthestate.   

SECTION14-19 APPLICABILITYANDJURISDICTION

Applicability.  A)  

Wherenototherwiselimitedbylaw, thisarticleappliestoallpost-constructionsites, unless1)  
thesiteisotherwiseexemptundersubsection (A)(2).   

a) Forsiteswithlessthan20,000squarefeetofimpervioussurfaceandthatdisturbless
thanoneacreoflandthenumericperformancestandardsofSection14-21(D)(1), (2) and
3) donotapply.  

Apost-constructionsitethatmeetsanyofthecriteriainthisparagraphisexemptfromthe2)  
requirementsofthisarticle.  

1and2-familyresidentialdwellingsthatarenotpartofalargercommonplanofa)  
developmentorsaleandthatresultinlessthan1acreofdisturbance.  

Non-pointdischargesfromagriculturalactivityareas.  b)  

Non-pointdischargesfromsilviculturalactivitiesc)  

Millandcrushoperations.  d)  
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Notwithstandingtheapplicabilityrequirementsinsubsection (A)(1), thisarticleappliesto3)  
post-constructionsitesofanysizethat, intheopinionoftheadministeringauthority, arelikely
toresultinrunoffthatexceedsthesafecapacityoftheexistingdrainagefacilitiesorreceiving
bodyofwater, thatcausesunduechannelerosion, thatincreaseswaterpollutionbyscouring
orthetransportationofparticulatematterorthatendangerspropertyorpublicsafety.  

Jurisdiction.  B)  

ThisarticleappliestopostconstructionsiteswithintheboundariesandjurisdictionoftheCity1)  
ofOshkosh, includingthoselandsidentifiedunderanycurrentorfutureboundary
agreementsandlandsthatareincludedaspartofadelayedattachment.  

Exclusions.  C)  

Thisarticleisnotapplicabletoactivitiesconductedbyastateagency, asdefinedunders.  1)  
227.01 (1), Wis. Stats., butalsoincludingtheofficeofdistrictattorney, whichissubjecttothe
stateplanpromulgatedoramemorandumofunderstandingenteredintounders. 281.33 (2),  
Wis. Stats.  

SECTION14-20 TECHNICALSTANDARDS

Thefollowingmethodsshallbeusedindesigningandmaintainingthewaterquality, peakdischarge,  A)  
infiltration, protectivearea, andfueling / vehiclemaintenancecomponentsofstormwaterpractices
neededtomeettheperformancestandardsofthisarticle:  

Technicalstandardsidentified, developedordisseminatedbytheWisconsinDepartmentof1)  
NaturalResourcesundersubchapterVofChapterNR151, Wis. Adm. Code.    

CityofOshkoshStormWaterTechnicalstandardsandguidanceidentifiedwithinthe2)  
ReferenceGuide

WheretechnicalstandardshavenotbeenidentifiedordevelopedbytheWisconsin3)  
DepartmentofNaturalResources, othertechnicalstandardsmaybeusedprovidedthatthe
methodshavebeenapprovedbytheadministeringauthority.   

SECTION14-21 PERFORMANCESTANDARDS

ResponsibleParty.  TheresponsiblepartyshallcomplywithallaspectsoftheapprovedstormwaterA)  
managementplan.  

Plan.  AwrittenstormwatermanagementplaninaccordancewithSection14-23shallbedevelopedB)  
andimplementedforeachpost-constructionsite.  

MaintenanceofEffort. ForredevelopmentsiteswheretheredevelopmentwillbereplacingolderC)  
developmentthatwassubjecttoanypreviouspost-constructionperformancestandards, the
responsiblepartyshallmeetthetotalsuspendedsolidsreduction, peakflowcontrol, infiltration, and
protectiveareasstandardsapplicabletotheolder developmentormeettheredevelopment
standardsofthisarticlewhicheveraremorestringent.  

Requirements.  Thestormwatermanagementplanshallmeetthefollowingminimumrequirements:   D)  
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TotalSuspendedSolids (TSS). BMPsshallbedesigned, installedandmaintainedto1)  
controltotalsuspendedsolidscarriedinrunofffromthepost-constructionsite. BMPs
shallbedesignedinaccordancewithTable1, ortothemaximumextentpracticableas
providedinsubsection (D)(1)(b). Thedesignshallbebasedonanaverageannualrainfall,  
ascomparedtonorunoffmanagementcontrols.  

Table1. TSSReductionStandards

DevelopmentType TSSReduction
NewDevelopment 80percent

In-fill 80percent

Redevelopment 40percentofloadfromparkingareasand
roads

CalculationofAnnualTSSPollutantLoads.  Thecalculationshallbeconductedusingthea)  
modelWinSLAMM, P8, oranequivalentmethodologyapprovedbytheadministering
authorityusingreferenceslistedunderSection14-20.  

MaximumExtentPracticable.  Ifthedesigncannotmeetatotalsuspendedsolidsb)  
reductionperformancestandardofparagraph (1), Table1, thestormwatermanagement
planshallincludeawritten, site-specificexplanationofwhythetotalsuspendedsolids
reductionperformancestandardcannotbemetandwhythetotalsuspendedsolidsload
willbereducedonlytothemaximumextentpracticable.  Allclaimsof “maximumextent
practicable” requireconcurrencefromtheadministeringauthority.  

Redevelopment. Exceptasprovidedin subsection (C), theredevelopmenttotalc)  
suspendedsolidsreductionsstandardshowninTable1, appliestoredevelopment.  

Off-SiteDrainage. WhendesigningBMPs, runoffdrainingtoaBMPfromoff-siteshallbed)  
takenintoaccountindeterminingthetreatmentefficiencyofthepractice. Anyimpacton
theefficiencyshallbecompensatedforbyincreasingthesizeoftheBMPaccordingly.  

PeakDischarge - BMPsshallbedesigned, installedandmaintainedtocontrolpeak2)  
dischargesfromthepost-constructionsite.  BMPsshallbedesignedandinstalledin
accordancewithTable2. ThedesignshallbebasedonthedesignstormsinTable2, as
comparedto thesiteunderpre-developmenthydrologicconditions. Maximumpre- 
developmentcurvenumbersareshowninTable3.  

Table2. PeakFlowReductionStandards

Development PeakFlowReductionType
New Thepeakpost-developmentdischargerateshallnotexceedthepeakpre- 
Development developmentdischargerateforthe1-year, 2-year, and10-year, 24-hourdesign

storms.  Inadditionthepost-developmentpeakdischargerateforthe100-year24- 
hourdesignstormshallnotexceedthepre-developmentpeakdischargeratefrom
the10-year, 24-hourdesignstorm.    
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In-fill > 5acres Thepeakpost-developmentdischargerateshallnotexceedthepeakpre- 
developmentdischargerateforthe1-year, 2-year, and10-year, 24-hourdesign
storms.  Inadditionthepost-developmentpeakdischargerateforthe100-year24- 
hourdesignstormshallnotexceedthepre-developmentpeakdischargeratefrom
the10-year, 24-hourdesignstorm.    

In-fill < 5acres Thepost-developmentpeakdischargerateforthe10-year24-hourdesignstormand
the100-year24-hourdesignstormshallnotexceedthepre-developmentpeak
dischargeratefromthe10-year, 24-hourdesignstorm.  

Redevelopment Nopeakflowcontrolrequirements, exceptasnotedundersubsection (C)   

a) TR-55methodologyshallbeusedforpeakdischargecalculations, unlessthe
administeringauthorityapprovesanequivalentmethodology.  Themeaningof “hydrologic
soilgroup” and “runoffcurvenumber” areasdeterminedinTR-55.  Predevelopment
curvenumbersshallbebasedonactualsiteconditions.  Table3 representsthe
maximumallowedcurvenumberforeachgroundcoverclassification.  

Table3. MaximumPre-Development
RunoffCurveNumbers

HydrologicSoilGroupRunoffCurve
Number A B C D

Woodland 30 55 70 77

Grassland 39 61 71 78

Cropland 55 69 78 83

b) Anadequateoutfallshallbeprovidedforeachpointofconcentrateddischargefromthe
post-constructionsiteandshall:  

i) Consistofnon-erosivedischargevelocitiesandreasonabledownstream
conveyance.  

ii) DischargetotheCityofOshkoshMS4, watersofthestate, orappropriate
drainageeasement.  

iii) ContainameanstokeepfloatabledebriswithinthestormwaterBMPorBMPs.  

c) Runoffinexcessofthe100-year24-hourdesignstormmustbesafelypassed
downstreamfromtheproposeddevelopmentsitetoapublicright-of-way, drainage
easement, orwatersofthestate.  

d) Exemption.  Thissectiondoesnotapplytothefollowing:  

i) Riparian Properties:  Peakflowcontrolrequirementsofthissection, arenot
requiredofpropertieswheretherunoffdischargesdirectlytoLakeButtede
Morts, theFoxRiver, orLakeWinnebagowithoutpassingthroughanyother
privatelyorpubliclyownedstormwaterconveyancesystemstructure.  

ii) RedevelopmentasnotedinTable2.  
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RunoffVolume (Infiltration) - BMPsshallbedesigned, installed, andmaintainedtoinfiltrate3)  
runoffinaccordancewiththefollowing, ortothemaximumextentpracticable.  

InfiltrationPerformanceStandardsasdescribedinTable4shallbemetortothea)  
Cityofmaximumextentpracticableasprovidedinsubsection (D)(3)(h).  Refertothe

OshkoshStormWaterReferenceGuide forexamplesoflandconditionsmeetingthe
connectedimperviousnesscategories.  

Table4: InfiltrationPerformanceStandards
Maximum % ofthePost-  

LevelofConnected InfiltrationPerformance ConstructionSite
Imperviousness Standard RequiredasEffective

Infiltrationarea
LowImperviousness (up 90% ofthepre- 
to40% connected developmentinfiltration 1%   
imperviousness ) volume
ModerateImperviousness 75% ofthepre- 
morethan40% andupto developmentinfiltration 2%   80% connected volume

imperviousness )  
HighImperviousness 60% ofthepre- 
morethan80% developmentinfiltration 2%   connected volume

imperviousness )  

CalculationofAnnualRunoffVolumes.  Thecalculationforpre-developmentandpost- b)  
developmentconditionsshalluse themodelWinSLAMM, P8, oranequivalent
methodologyapprovedbythe administeringauthorityusingreferenceslistedunder
Section14-20.  

Pre-DevelopmentConditionsRunoffCurveNumbersfortheinfiltrationcalculationshallc)  
bebasedonactualsiteconditions.  Table3representsthemaximumallowedRunoff
CurveNumberforeachgroundcoverclassification.  

d) Beforeinfiltratingrunoff, pretreatmentshallberequiredforparkinglotrunoffandfor
runofffromnewroadconstructionincommercial, industrialandinstitutionalareasthat
willenteraninfiltrationsystem.  Thepretreatmentshallbedesignedtoprotectthe
infiltrationsystemfromcloggingpriortoscheduledmaintenanceandtoprotect
groundwaterquality.  Pretreatmentoptionsmayinclude, butarenotlimitedto, oil/grease
separation, sedimentation, biofiltration, filtration, swalesorfilterstrips.  

SourceAreaProhibitions.  Infiltrationofrunofffromthefollowingsourceareasaree)  
prohibitedanddonotqualifyascontributingtomeetingtheinfiltrationrequirementsof
thisparagraph:  

i) Areasassociatedwithtier1industrialfacilitiesidentifiedins. NR216.21(2)(a), Wis.  
Adm. Code, includingstorage, loading, andparking.  Runofffromrooftopsmaybe
infiltratedwiththeconcurrenceoftheadministeringauthority.  
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ii) Storageandloadingareasoftier2industrialfacilitiesidentifiedins. NR216.21(2)(b),  
Wis. Adm. Code.  Runofffromtier2parkingandrooftopareasmaybeinfiltratedbut
mayrequirepretreatment.  

iii) Fuelingandvehiclemaintenanceareas.  Runofffromfuelingandvehicle
maintenancearearooftopsmaybeinfiltratedwiththeconcurrenceofthe
administeringauthority.  

f) LocationProhibitions.  Infiltrationpracticesmaynotbelocatedinthefollowingareas.  

i) Areaswithin1000feetupgradientorwithin100feetdowngradientofkarstfeatures.   

ii) Areaswithin400feetofacommunitywatersystemwellasspecifiedins. NR
811.16(4), Wis. Adm. Code, orwithintheseparationdistanceslistedinNR812.08for
anyprivatewellasspecifiedins. NR812.08(4), Wis. Adm. Code, forrunoffinfiltrated
fromcommercial, (includingmulti-familyresidential), industrialandinstitutionalland
usesorregionaldevicesforone- andtwo-familyresidentialdevelopment.  

iii) Areaswherecontaminantsofconcern, asdefinedins. NR720.03(2), Wis. Adm.  
Codearepresentinthesoilthroughwhichinfiltrationwilloccur.  

Separationdistances. Infiltrationpracticesshallbelocatedsothatthecharacteristicsofg)  
thesoilandtheseparationdistancebetweenthebottomoftheinfiltrationsystemandthe
elevationofseasonalhighgroundwaterorthetopofbedrockareinaccordancewith
Table5Notwithstandingtherequirementsofthisparagraph, applicablerequirementsfor
injectionwellsclassifiedunderch. NR815shallbefollowed.   

Table5. SeparationDistancesandSoilCharacteristics
SeparationSourceAreaSoilCharacteristicsDistance

ParkingLotsandRoads 5feetor FilteringLayer
withinIndustrial, more
Commercial, and
Institutionallanduses
ArterialRoadswithin 5feetor FilteringLayer
Residentiallanduses more
RoofsDrainingto 1footor NativeorEngineered
SubsurfaceInfiltration more SoilwithParticles
Practices Finer thanCoarse

Sand
RoofsDrainingtoSurface Not
InfiltrationPractices Applicable
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AllOtherImpervious 3feetor FilteringLayer
SourceAreas more

MaximumExtentPracticable.  If thedesigncannotmeettheinfiltrationperformanceh)  
standardofsubparagraph (a), Table4, theStormWaterManagementPlanshallinclude
awritten, site-specificexplanationofwhytheinfiltrationperformancestandardcannotbe
metandwhytheinfiltrationvolumewillbereducedonlytothemaximumextent
practicable.  Allclaimsof “maximumextentpracticable” requireconcurrencefromthe
administeringauthority.  

Exemptions. Runofffromthefollowingareasmaybecreditedtowardmeetingthei)  
requirementwheninfiltrated, butthedecisiontoinfiltraterunofffromthesesourceareas,  
orundertheseconditions, isoptional:   

i) Areaswheretheinfiltrationrateofthesoilislessthan0.6inches/hourmeasuredat
thesitebythedoubleringinfiltrometermethodatthedepthofpotentialinfiltrationor
anothermethodacceptablebytheadministeringauthority.  

ii) Wheretheleastpermeablesoilhorizonto5feetbelowtheproposedbottomofthe
infiltrationsystemusingtheU.S. DepartmentofAgriculturemethodofsoilsanalysis
isoneofthefollowing: sandyclayloam, clayloam, siltyclayloam, sandyclay, silty
clay, orclay.  

j) Wherealternateusesofrunoffareemployed, suchasfortoiletflushing, laundry,  
irrigation, orstorageongreenroofswhereanequivalentportionoftherunoffiscaptured
permanentlybyrooftopvegetation, suchalternateuseshallbegivenequalcredittoward
theinfiltrationvolumerequiredbythissection.  

Groundwaterstandardsk)  

i) Infiltrationsystemsdesignedinaccordancewiththissectionshall, minimizethelevel
ofpollutantsinfiltratingtogroundwaterandshallmaintaincompliancewiththe
preventiveactionlimitatapointofstandardsapplicationinaccordancewithch. NR
140. However, ifsitespecificinformationindicatesthatcompliancewithapreventive
actionlimitisnotachievable, theinfiltrationBMPmaynotbeinstalledorshallbe
modifiedtopreventinfiltrationtothemaximumextentpracticable.   

Notwithstandingsubsection (D)(3)(k)(i), thedischargefromBMPsshallremainbelowii)  
theenforcementstandardatthepointofstandardsapplication.  

ProtectiveAreameansanareaoflandthatcommencesatthetopofthechanneloflakes,  4)  
streamsandrivers, oratthedelineatedboundaryofwetlands, andthatisthegreatestofthe
followingwidths, asmeasuredhorizontallyfromthetopofthechannelordelineatedwetland
boundarytotheclosestimpervioussurface.  However, inthisparagraph, protectivearea
doesnotincludeanyareaoflandadjacenttoanystreamenclosedwithinapipeorculvert,  
suchthatrunoffcannotentertheenclosureatthislocation.  

Protectivearealineardistancesshallbe:  a)  

75feetforoutstandingresourcewatersandexceptionalresourcewaters, andfori)  
wetlandsinareasofspecialnaturalresourceinterestasspecifiedins. NR103.04.  
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50feetforperennialandintermittentstreamsidentifiedonaUnitedStatesgeologicalii)  
survey7.5-minuteseriestopographicmap, oracountysoilsurveymap, whicheveris
morecurrent.  

50feetforlakes.  iii)  

50feetforwetlandsnotsubjecttosubsections (D)(4)(a)(v) and (vi)  iv)  

75 feetforhighlysusceptiblewetlands, highlysusceptiblewetlandsincludethev)  
followingtypes: fens, sedgemeadows, bogs, lowprairies, coniferswamps, shrub
swamps, otherforestedwetlands, freshwetmeadows, shallowmarshes, deep
marshesandseasonallyfloodedbasins.    

10percentoftheaveragewetlandwidth, butnolessthan10feetnormorethan30vi)  
feet forlesssusceptiblewetlands.  Lesssusceptiblewetlandsincludedegraded
wetlandsdominatedbyinvasivespeciessuchasreedcanarygrass.   

10feetforconcentratedflowchannelswithdrainageareasgreaterthan130acres.   vii)  

Forsubsections (D)(4)(a)(iv), (v), and (vi), determinationsoftheextentoftheprotectiveb)  
areaadjacenttowetlandsshallbemadeonthebasisofthesensitivityandrunoff
susceptibilityofthewetlandinaccordancewiththestandardsandcriteriains. NR
103.03.    

Wetlandboundarydelineationsshallbemadeinaccordancewiths. NR103.08(1m). Thec)  
protectivearearequirementsdonotapplytowetlandsthathavebeencompletelyfilledin
accordancewithallapplicablestateandfederalregulations.  Theprotectiveareafor
wetlandsthathavebeenpartiallyfilledinaccordancewithallapplicablestateandfederal
regulationsshallbemeasuredfromthewetlandboundarydelineationafterfillhasbeen
placed.  Wherethereisalegallyauthorizedwetlandfill, theprotectiveareastandard
neednotbemetinthatlocation.  

Notwithstandingsubsections (D)(4)(a)(i) to (vii), thegreatestprotectiveareawidthshalld)  
applywhererivers, streams, lakes, andwetlandsarecontiguous.  

Applicability.  Theprotectivearearequirementsapplytopost-constructionsiteslocatede)  
withinaprotectivearea, exceptthoseareasexemptedpursuanttosubsection (D)(4)(h).   

Requirements.  Thefollowingrequirementsshallbemet:  f)  

Impervioussurfacesshallbekeptoutoftheprotectiveareatothemaximumextenti)  
practicable.  Thestormwatermanagementplanshallcontainawrittensite-specific
explanationforanypartsoftheprotectiveareathataredisturbedduringconstruction.  
Allclaimsof “maximumextentpracticable” requireconcurrencefromthe
administeringauthority.   

Wherelanddisturbingconstructionactivityoccurswithinaprotectivearea, andwhereii)  
noimpervioussurfaceispresent, adequatesodorself-sustainingvegetativecoverof
70% orgreatershallbeestablishedandmaintained.  Theadequatesodorself- 
sustainingvegetativecovershallbesufficienttoprovideforbankstability,  
maintenanceoffishhabitatandfilteringofpollutantsfromupslopeoverlandflow
areasundersheetflowconditions.  Non-vegetativematerials, suchasrockriprap,  
maybeemployedonthebankasnecessarytopreventerosion, suchasonsteep
slopesorwherehighvelocityflowsoccur.   
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Bestmanagementpracticessuchasfilterstrips, swales, orwetdetentionbasins,  iii)  
whicharedesignedtocontrolpollutantsfromnon-pointsources, maybelocatedin
theprotectivearea.   

Aprotectiveareaestablishedorcreatedaftertheeffectivedateofthisarticleshallnotbeg)  
eliminatedorreduced, exceptasallowedinsubsection (D)(4)(h).(i), (ii), or (iii) below.  

Exemptions.  Protectivearearequirementsdonotapplyto:   h)  

Redevelopmentandroutinemaintenanceareasprovidedtheminimumrequirementsi)  
withininsubsection (C) aresatisfied.  

In-filldevelopmentareaslessthan5acres.  ii)  

Structuresthatcrossoraccesssurfacewaterssuchasboatlandings, bridgesandiii)  
culverts.  

Structuresconstructedinaccordancewiths. 59.692(1v), Wis. Stats.  iv)  

Post-constructionsitesfromwhichrunoffdoesnotenterthesurfacewater, includingv)  
wetlands, excepttotheextentthatvegetativegroundcoverisnecessarytomaintain
bankstability.  

FuelingandVehicleMaintenanceAreas - Fuelingandvehiclemaintenanceareasshall, to5)  
themaximumextentpracticable, haveBMPsdesigned, installedandmaintainedtoreduce
petroleumwithinrunoff, suchthattherunoffthatenterswatersofthestatecontains, tothe
maximumextentpracticable, novisiblepetroleumsheen.   

Thisappliesto:  a)  

Newfuelingandvehiclemaintenanceareasapprovedaftertheeffectivedateofthisi)  
chapter.  

Anymodificationstoexistingfuelingandvehiclemaintenanceareas.  BMPsinstalledii)  
aspartofasitemodificationshallbedesignedandoperatedtotreatallstormwater
leavingthesitesothatthestormwatercontains, tothemaximumextentpracticable,  
novisiblepetroleumsheen

SwaleTreatmentforTransportationFacilities – Thisparagraphisnotapplicableto6)  
transportationfacilitiesthatarepartofalargercommonplanofdevelopmentorsale.    

Applicability.  Exceptasprovidedinsubsection (D)(6)(b), transportationfacilitiesthatusea)  
swalesforrunoffconveyanceandpollutantremovalmeetalloftherequirementsofthis
section, iftheswalesaredesignedtothemaximumextentpracticabletodoallofthe
following:   

Bevegetated.  However, whereappropriate, non-vegetativemeasuresmaybei)  
employedtopreventerosionorprovideforrunofftreatment, suchasrockriprap
stabilizationorcheckdams.  

Carryrunoffthroughaswalefor200feetormoreinlengththatisdesignedwithaii)  
flowvelocitynogreaterthan1.5feetpersecondforthepeakflowgeneratedusing
eithera2-year, 24-hourdesignstormora2-yearstormwithadurationequaltothe
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timeofconcentrationasappropriate.  Ifaswaleof200feetinlengthcannotbe
designedwithaflowvelocityof1.5feetpersecondorless, thentheflowvelocity
shallbereducedtothemaximumextentpracticable. Checkdamsmaybeincludedin
theswaledesigntoslowrunoffflowsandimprovepollutantremoval

Exemptions. Theadministeringauthoritymay, consistentwithwaterqualitystandards,  b)  
requireotherprovisionsofthissectionbemetonatransportationfacilitywithanaverage
dailytravelofvehiclesgreaterthan2500andwheretheinitialsurfacewaterofthestate
thattherunoffdirectlyentersisanyofthefollowing:  

Anoutstandingresourcewater.  i)  

Anexceptionalresourcewater.  ii)  

Waterslistedins. 303(d) ofthefederalcleanwateractthatareidentifiedasimpairediii)  
inwholeorinpart, duetononpointsourceimpacts.  

Waterswheretargetedperformancestandardsaredevelopedunders. NR151.004,  iv)  
Wis. Adm. Code, tomeetwaterqualitystandards.  

GeneralConsiderationsforOn-SiteandOff-SiteStormWaterManagementMeasures.  E)  

Thefollowingconsiderationsshallbeobservedinmanagingrunoff:    1)  

Naturaltopographyandlandcoverfeaturessuchasnaturalswales, naturaldepressions,  a)  
nativesoilinfiltratingcapacity, andnaturalgroundwaterrechargeareasshallbe
preservedandused, totheextentpossible, tomeettherequirementsofthissection.  

Emergencyoverlandflowforallstormwaterfacilitiesshallbeprovidedtopreventb)  
exceedingthesafecapacityofdownstreamdrainagefacilitiesandpreventendangerment
ofdownstreampropertyorpublicsafety.  

LocationandRegionalTreatmentOption.  F)  

TheBMPsmaybelocatedon-siteoroff-siteaspartofaregionalstormwaterdevice,  1)  
practiceorsystem.  

Post-constructionrunoffwithinanon-navigablesurfacewaterthatflowsintoaBMP, suchas2)  
awetdetentionpond, isnotrequiredtomeettheperformancestandardsofthisarticle.  Post- 
constructionBMPsmaybelocatedinnon-navigablesurfacewaters.  

Exceptasallowedundersubsection (F)(4), post-constructionrunofffromnewdevelopment3)  
shallmeetthepost-constructionperformancestandardspriortoenteringwatersofthestate.  

Post-constructionrunofffromanydevelopmentwithinanavigablesurfacewaterthatflows4)  
intoaBMPisnotrequiredtomeettheperformancestandardsofthisarticleif:  

TheBMPwasconstructedpriortotheeffectivedateofthisarticleandtheBMPeithera)  
receivedapermitissuedunderch. 30, Stats., ortheBMPdidnotrequireach. 30, Wis.  
Stats., permit; and
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TheBMPisdesignedtoproviderunofftreatmentfromfutureuplanddevelopment.  b)  

Runofffromexistingdevelopment, redevelopmentandin-fillareasshallmeetthepost- 5)  
constructionperformancestandardsinaccordancewiththisparagraph.  

Tothemaximumextentpracticable, BMPsshallbe locatedtotreatrunoffpriortoa)  
dischargetonavigablesurfacewaters.   

Post-constructionBMPsforsuchrunoffmaybelocatedinanavigablesurfacewaterifb)  
allowableunderallotherapplicablefederal, stateandlocalregulationssuchasch. NR
103, Wis. Adm. Codeandch. 30, Wis. Stats.  

Theadministeringauthoritymayapproveoff-sitemanagementmeasuresprovidedthatallof6)  
thefollowingconditionsaremet:  

Theadministratingauthoritydeterminesthatthepost-constructionrunoffiscoveredbyaa)  
stormwatermanagementsystemplanthatisapprovedbytheadministeringauthority
andthatcontainsmanagementrequirementsconsistentwiththepurposeandintentof
thisarticle.  

Theoff-sitefacilitymeetsallofthefollowingconditions:  b)  

Thefacilityisinplace.  i)  

Thefacilityisdesignedandadequatelysizedtoprovidealevelofstormwatercontrolii)  
equaltoorgreaterthanthatwhichwouldbeaffordedbyon-sitepracticesmeeting
theperformancestandardsofthisarticle.   

Thefacilityhasalegallyobligatedentityresponsibleforitslong-termoperationandiii)  
maintenance.  

Wherearegionaltreatmentoptionexistssuchthattheadministeringauthorityexemptsthe7)  
applicantfromallorpartoftheminimumon-sitestormwatermanagementrequirements, the
applicantmayberequiredtopayafeeinanamountdeterminedinnegotiationwiththe
administeringauthority.  Indeterminingthefeeforpost-constructionrunoff, theadministering
authorityshallconsideranequitabledistributionofthecostforland, engineeringdesign,  
construction, andmaintenanceoftheregionaltreatmentoption.  

Exemptions - Thefollowingareasarenotrequiredtomeetthepost-constructionperformanceG)  
standards:  

1) Agriculturalproductionareaswithlessthan100,000squarefeetofimpervioussurface
disturbance.   

2) Undergroundutilityconstructionsuchaswater, sewer, gas, electric, telephone, cable
television, andfiberopticlines.  Thisexemptiondoesnotapplytotheconstructionofany
abovegroundstructuresassociatedwithutilityconstruction.  

3) Thefollowingtransportationfacilitiesareexempt, providedthetransportationfacilityisnot
partofalargercommonplanofdevelopmentorsale.  

a) Highwayreconditioningorresurfacing.  
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b) Minorreconstructionofahighway.  Notwithstandingthisexemption, theprotectivearea
requirementsofsubsection (D)(4) applytominorreconstructionofahighway.  

c) Atransportationfacilitypost-constructionsitewithlessthan10percentconnected
imperviousness, basedontheareaoflanddisturbance, providedthecumulativeareaof
allimpervioussurfacesislessthanoneacre. However, theexemptionofthisparagraph
doesnotincludeexemptionfromtheprotectiveareastandardsubsection (D)(4).  

d) Routinemaintenanceifperformedforstormwaterconveyancesystemcleaning.  

SECTION14-22 PERMITTINGREQUIREMENTS, PROCEDURESANDFEES

PermitRequired.  A)  

Theresponsiblepartymaynotundertakelanddisturbingconstructionpriortoreceivinga1)  
post-constructionrunoffpermitfromtheadministeringauthority.  

PermitApplicationandFees.  B)  
Unlessspecifically excludedbythisarticle, the responsiblepartyshallsubmitapermit1)  
applicationtotheadministeringauthority.  

Unlessotherwiseallowed, apermitapplicationmustbeaccompaniedbyastormwater2)  
managementplan, siteplans, maintenanceplan, amaintenanceagreementandanon- 
refundablepermitadministrationfee.  

ThestormwatermanagementplanshallbepreparedtomeettherequirementsofSection3)  
14-21andSection14-23.  Themaintenanceagreementshallbepreparedtomeetthe
requirementsofSection14-24, thefinancialguaranteeshallmeettherequirementsof
Section14-25andfeesshallbethoseestablishedbytheCommonCouncilassetforthin
Section14-26.  

ReviewandApprovalofPermitApplication.  TheadministeringauthorityshallreviewanypermitC)  
applicationthatissubmittedwithastormwatermanagementplan, siteplans, maintenanceplan,  
maintenanceagreement, andtherequiredfee.  Thefollowingapprovalprocedureshallbeused:  

Within15businessdaysofthereceiptofacompletepermitapplication, includingallitemsas1)  
requiredbysubsection (B), theadministeringauthorityshallinformtheapplicantwhetherthe
application, plansandmaintenanceagreementareapproved, disapproved, orifmoreinformation
isrequired, basedontherequirementsofthisarticle.  

Ifthestormwaterpermitapplication, plans, maintenanceplanandmaintenanceagreementare2)  
approved, orifanagreeduponpaymentoffeesinlieuofstormwatermanagementpracticesis
made, theadministeringauthorityshallissuethepermit.  

Ifthestormwaterpermitapplication, plans, maintenanceplanormaintenanceagreementis3)  
disapproved, theadministeringauthorityshalldetailinwritingthereasonsfordisapproval.  

Theadministeringauthoritymayrequestadditionalinformationfromtheapplicant.  Ifadditional4)  
informationissubmitted, theadministeringauthorityshallhave15businessdaysfromthedate
theadditionalinformationisreceivedtoinformtheapplicantthatthe stormwaterpermit
application, plans, maintenanceplan, andmaintenanceagreementareeitherapproved,  
disapproved, orifmoreinformationisrequired.  
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Failurebytheadministeringauthoritytoinformthepermitapplicantofadecisionwithin155)  
businessdaysofarequiredsubmittalshallbedeemedtomeanapprovalofthesubmittalandthe
applicantmayproceedasifapermithadbeenissued, unlesstheadministeringauthoritynotifies
theapplicantthatmoretimeisrequired.  

PermitRequirements.  D)  

Allpermitsissuedunderthisarticleshallbesubjecttotheconditionslistedinthissubsection,  1)  
andholdersofpermitsissuedunderthisarticleshallbedeemedtohaveacceptedthese
conditions.  Theadministeringauthoritymaysuspendorrevokeapermitforviolationofa
permitcondition, followingwrittennotificationoftheresponsibleparty.  Anactionbythe
administeringauthoritytosuspendorrevokethispermitmaybeappealedinaccordancewith
Section14-38.  Compliancewiththispermitdoesnotrelievetheresponsiblepartyofthe
responsibilitytocomplywithotherapplicablefederal, state, andlocallawsandregulations.  

Theresponsiblepartyshallinstallallstructuralandnon-structuralstormwatermanagement2)  
measuresinaccordancewiththeapprovedstormwatermanagementplanandpermit.  

Theresponsiblepartyshallnotifytheadministeringauthorityatleast2businessdaysbefore3)  
commencinganyworkinconjunctionwiththestormwatermanagementplan, andwithin5
businessdaysuponcompletionofthestormwatermanagementpractices.  Ifrequiredasa
specialconditionundersubsection (E), theresponsiblepartyshallmakeadditional
notificationaccordingtoaschedulesetforthbytheadministeringauthoritysothatBMP
installationscanbeinspectedduringconstruction.  

BMPinstallationsrequiredaspartofthisarticleshallbecertified "asbuilt" byalicensed4)  
professionalengineer.  TheasbuiltcertificationshallconfirmthattheBMP’swere
constructedinaccordancewiththeapprovedStormWaterManagementPlan.  Iftheasbuilt
certificationshowsthattheBMP’swerenotconstructedinaccordancewiththeapproved
StormWaterManagementPlan, thelicensedprofessionalengineershallupdatetheStorm
WaterManagementPlaninaccordancewiththeasbuiltinformationandsubmittheupdated
planforapprovaloftheadministeringauthority.  CompletedstormwatermanagementBMP’s
mustpassafinalinspectionbythe administeringauthoritytodetermineiftheyarein
accordancewiththeapprovedstormwatermanagementplanand this article.  The
administeringauthorityshallnotifytheresponsiblepartyinwritingofanychangesrequiredin
suchBMP’stobringthemintocompliancewiththeconditionsofthepermit.  

The responsiblepartyshall submitallmodificationstoanapprovedStormWater5)  
ManagementPlantotheadministeringauthorityforapproval.    

Theresponsiblepartyshallmaintainallstormwatermanagementpracticesinaccordance6)  
withthestormwatermanagementplanuntilthepracticeseitherbecometheresponsibilityof
theCityofOshkosh, oraretransferredtosubsequentprivateowner(s) asspecifiedinthe
approvedmaintenanceagreement.  

Theresponsiblepartyauthorizesthe administeringauthoritytoperformanyworkor7)  
operationsnecessarytobringstormwatermanagementBMP’sintoconformancewiththe
approvedstormwatermanagementplan, andconsentstoaspecialassessmentorcharge
againstthepropertyasauthorizedunderStat. 66.0627, ortochargingsuchcostsagainstthe
financialguaranteepostedunder (Section14-25).  

Ifsodirectedbytheadministeringauthority, theresponsiblepartyshallrepairatthe8)  
responsibleparty'sownexpensealldamagetoadjoiningmunicipalfacilitiesanddrainage
wayscausedbyrunoff, wheresuchdamageiscausedbyactivitiesthatarenotincompliance
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withtheapprovedstormwatermanagementplan.  Theamountoftime allowedforthe
requiredrepairstobecompletedwillbestatedinthenoticefromtheadministeringauthority.  

Theownershallpermittheadministeringauthorityaccesstothepropertyforthepurposeof9)  
inspectingthepropertyforcompliancewiththeapprovedstormwatermanagementplanand
thepermit.  

Wheresitedevelopmentorredevelopmentinvolveschangesindirection, increasesinpeak10)  
rate, and/ortotalvolumeofrunofffromasite, theadministeringauthoritymayrequirethe
responsiblepartytomakeappropriatelegalarrangementswithaffectedpropertyowners
concerningthepreventionofendangermenttopropertyorpublicsafety. Thismayinclude,  
butisnotlimitedto, obtainingappropriatedrainageorstormwatereasements.  

ViolationsofanypermitconditionshallbeaviolationofthisChapterandsubjectto the11)  
enforcementactionsandpenaltiesdetailedinArticleVI.  

Thepermitapplicantshallpostthe “CertificateofPermitCoverage” inaconspicuouslocation12)  
attheconstructionsite.  

PermitConditions.  PermitsissuedmayincludeconditionsestablishedbyadministeringauthorityinE)  
additiontotherequirementsneededtomeettheperformancestandardsinSection14-21ora
financialguaranteeasprovidedforinSection14-25.   

PermitDuration. PermitsshallbevalidfromthedateofissuancethroughthedatetheadministeringF)  
authoritynotifiestheresponsiblepartythatallstormwatermanagementpracticeshavepassedthe
finalinspectionrequiredundersubsection (D)(4).    

SECTION14-23 STORMWATERMANAGEMENTPLAN

PlanRequirements.  ThestormwatermanagementplanshallcomplywiththeCityofOshkoshStormA)  
WaterReferenceGuide, CityofOshkoshSitePlanReviewApplicationandChecklist, andcontainat
aminimumthefollowinginformation:  

Name, address, andtelephonenumberoftheresponsibleparty.  1)  

Alegaldescriptionofthepropertyproposedtobedeveloped.  2)  

Pre-developmentsitemapwithpropertylines, limitsofdisturbance, anddrainagepatterns.  3)  

Post-developmentsitemapwithpropertylines, limitsofdisturbance, anddrainagepatterns.  4)  

Totalareaofdisturbedimpervioussurfaceswithinthesite.  5)  

Totalareaofnewimpervioussurfaceswithinthesite.  6)  

Performancestandardsapplicabletosite.   7)  

Proposedbestmanagementpractices.  8)  

Groundwater, bedrock, andsoillimitations.  9)  
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Separationdistances.  Stormwatermanagementpracticesshallbeadequatelyseparated10)  
fromwellstopreventcontaminationofdrinkingwater.  

SealandsignatureoftheStateofWisconsinRegisteredProfessionalEngineerthatprepared11)  
theplans.  

SECTION14-24 MAINTENANCEAGREEMENT

MaintenanceAgreementRequired.  ThemaintenanceagreementforstormwatermanagementA)  
practicesshallbeanagreementbetweentheadministeringauthorityandtheownertoprovidefor
maintenanceofstormwaterpracticesbeyondthedurationperiodofthepermit.  Themaintenance
agreementshallbefiledwiththeCountyRegisterofDeedsasapropertydeedrestrictionsothatitis
bindinguponallsubsequentownersofthelandservedbythestormwatermanagementpractices.  

AgreementProvisions.  ThemaintenanceagreementshallcontainthefollowinginformationandB)  
provisionsandbeconsistentwiththemaintenanceplandevelopedasapartoftheStormWater
ManagementPlan.  

IdentificationofthestormwaterBMP’sanddesignationofthedrainageareaservedbythe1)  
BMP’s.  

Ascheduleforregularmaintenanceofeachaspectofthestormwatermanagementsystem2)  
consistentwiththestormwatermanagementplan.  

Identificationoftheresponsiblepartyresponsibleforlongtermmaintenanceofthestorm3)  
watermanagementBMP’sidentifiedinthestormwatermanagementplan.  

RequirementthattheresponsiblepartyshallmaintainstormwatermanagementBMP’sin4)  
accordancewiththescheduleincludedinsubsection (B)(2).  

Authorizationfortheadministeringauthoritytoaccessthepropertytoconductinspectionsof5)  
stormwatermanagementpracticesasnecessarytoascertainthatthepracticesarebeing
maintainedandoperatedinaccordancewiththeagreement.  

Arequirementfortheadministeringauthoritytomaintainpublicrecordsoftheresultsofthe6)  
siteinspections, toinformtheresponsiblepartyresponsibleformaintenanceofthe
inspectionresults, andtospecificallyindicateanycorrectiveactionsrequiredtobringthe
stormwatermanagementpracticeintoproperworkingcondition.  

Agreementthatthepartydesignatedasresponsibleforlongtermmaintenanceofthestorm7)  
watermanagementpractices, shallbenotifiedbytheadministeringauthorityofmaintenance
problemswhichrequirecorrection.  Thespecifiedcorrectiveactionsshallbeundertaken
withinareasonabletimeframeassetbytheadministeringauthority.  

Authorizationoftheadministeringauthoritytoperformthecorrectiveactionsidentifiedinthe8)  
inspectionreportiftheresponsiblepartydoesnotmaketherequiredcorrectionsinthe
specifiedtimeperiod.  The administeringauthorityshall performthecorrectiveactions
identifiedintheinspectionreportandchargetheresponsiblepartyforthecostofsuchwork
bywayofaspecialchargepursuanttoWis. Stats. §66.0627.  

SECTION14-25 FINANCIALGUARANTEE

EstablishmentoftheGuarantee.  TheadministeringauthoritymayrequirethesubmittalofafinancialA)  
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guarantee, theformandtypeofwhichshallbeacceptabletotheadministeringauthority.  The
financialguaranteeshallbeinanamountdeterminedbytheadministeringauthoritytobethe
estimatedcostofconstructionandtheestimatedcostofmaintenanceofthestormwater
managementBMP’sduringtheperiodwhichtheresponsiblepartyinthemaintenanceagreement
hasmaintenanceresponsibility.  Thefinancialguaranteeshallgivetheadministeringauthoritythe
authorizationtousethefundstocompletethestormwatermanagementpracticesiftheresponsible
partydefaultsordoesnotproperlyimplementtheapprovedstormwatermanagementplan, upon
writtennoticetotheresponsiblepartybytheadministeringauthoritythattherequirementsofthis
articlehavenotbeenmet.  

ConditionsforRelease.  Conditionsforthereleaseofthefinancialguaranteeareasfollows:  B)  

Theadministeringauthorityshallreleasetheportionofthefinancialguaranteeestablished1)  
underthissection, lessanycostsincurredbythe administeringauthoritytocomplete
installationofBMP’s, uponsubmissionof "asbuiltplans" byalicensedprofessionalengineer
andapproval of theadministeringauthority.  The administeringauthoritymaymake
provisionsforapartialreleaseofthefinancialguaranteebasedonthecompletionofvarious
stagesofstormwatermanagementBMP’s.  

Theadministeringauthorityshallreleasetheportionofthefinancialguaranteeestablished2)  
underthissectiontoassuremaintenanceofstormwaterBMP’s, lessanycostsincurredby
theadministeringauthority, atsuchtimethattheresponsibilityforpracticemaintenanceis
passedontoanotherentityviaanapprovedmaintenanceagreement.  

SECTION14-26 FEESCHEDULE

Thefeesreferredtoinothersectionsofthischaptershallbeestablishedbythegoverningbodyandmayfrom
timetotimebemodifiedbyresolution.  Ascheduleofthefeesestablishedbythegoverningbodyshallbe
availableforreviewintheadministeringauthorityoffice, Room301CityHall, 215ChurchAvenue, Oshkosh,  
WI.  

ARTICLEIV:  ALTERNATEREQUIREMENTS

SECTION14-27 ALTERNATEREQUIREMENTS

A) StateTargetedPerformanceStandards.  Theadministeringauthoritymayestablisherosionand
sedimentcontrolrequirementsandpost-constructionrequirementsmorestringentthanthoseset
forthinthischapter tomeetTargetedPerformanceStandards establishedbytheDNRorother
regulatoryagencytoattainwaterqualitystandardsorgroundwaterqualitystandards.  

B) Theadministeringauthoritymayestablishrequirementsmorestringentthanthosesetforthinthis
chapteriftheadministeringauthoritydeterminesthatadditionalstormwatermanagementorwater
qualityprotectionisneeded.  

C) Theadministeringauthoritymayestablishrequirementslessstringentthanthosesetforthinthis
chapteriftheadministeringauthoritydeterminesthatlessprotectionisneededtoprotectsensitive
resourcesandstillprovidereasonablefloodprotection.  However, thealternativerequirementsshall
notbelessstringentthanthoserequirementspromulgatedinrulesbyDNR.  
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ARTICLEV: ILLICITDISCHARGEANDCONNECTIONTOTHECITYSTORMSEWERSYSTEM

SECTION14-28 PURPOSE / INTENT

Thepurposeofthisarticleistoprovideforthehealth, safety, andgeneralwelfareofthecitizensofA)  
theCityofOshkoshthroughtheregulationofnon-stormwaterdischargestotheMS4, asrequired
byfederalandstatelaw, tothemaximumextentpracticable. Thisarticleestablishesmethodsfor
controllingtheintroductionofpollutantsintotheMS4inordertocomplywithrequirementsofthe
WisconsinPollutantDischargeEliminationSystem (WPDES) permitprocess. Theobjectivesofthis
articleare:    

ToregulatethecontributionofpollutantstotheMS4bynon-stormwaterdischargesbyany1)  
person.   

ToprohibitillicitconnectionsanddischargestotheMS4.   2)  

Toestablishlegalauthoritytocarryoutallinspection, surveillance, monitoring, and3)  
enforcementproceduresnecessarytoensurecompliancewiththisarticle.   

Thestandardssetforthinthisarticleareminimumstandards.  TheminimumstandardsdonotimplyB)  
thatcompliancebyanypersonwillensurethattherewillbenocontamination, pollution, or
unauthorizeddischargeofpollutants.   

SECTION14-29 APPLICABILITY

ThisarticleshallapplytoallwaterenteringtheMS4generatedonanylandswithintheCityofOshkosh
unlessexplicitlyexemptedbytheadministeringauthority.   

SECTION14-30 DISCHARGEPROHIBITIONS

ProhibitionofIllicitDischarges.  A)  

Nopersonshallthrow, drain, orotherwisedischarge, cause, orallowothersunderitscontrol1)  
tothrow, drain, orotherwisedischargeintotheMS4anypollutantsorwaterscontainingany
pollutants, otherthanstormwater.  

AllowedDischarges.  ThefollowingtypesofdischargesareexemptfromtheprovisionsofthisB)  
Article:  

Waterlineflushing, landscapeirrigation, divertedstreamflows, risinggroundwaters,  1)  
uncontaminatedpumpedgroundwater, dischargesfrompotablewatersources, foundation
drains, airconditioningcondensation, irrigationwater, springs, waterfromcrawlspace
pumps, footingdrains, lawnwatering, individualresidentialcarwashing, flowsfromriparian
habitatsandwetlands, dechlorinatedswimmingpooldischarges, andstreetwashwater.   

Dischargesorflowfromfirefighting, andotherdischargesspecifiedinwritingbythe2)  
administeringauthorityasbeingnecessarytoprotectpublichealthandsafety.    

Dischargesassociatedwithdyetesting, howeverthisactivityrequiresaverbalnotificationto3)  
theadministeringauthorityandtheDNRaminimumofonebusinessdaypriortothetimeof
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thetest.    
Anynon-stormwaterdischargepermittedunderanWPDESpermit, waiver, orwaste4)  
dischargeorderissuedtothedischargerandadministeredundertheauthorityoftheDNR.   
AnypersonsubjecttosuchanWPDESstormwaterdischargepermitshallcomplywithall
provisionsofsuchpermit.   

SECTION14-31 PROHIBITIONOFILLICITCONNECTIONS

A) Theconstruction, use, maintenanceorcontinuedexistenceofillicitconnectionstotheMS4is
prohibited.   

B) Thisprohibitionexpresslyincludes, withoutlimitation, illicitconnectionsmadeinthepast, regardless
ofwhethertheconnectionwaspermissibleunderlaworpracticesapplicableorprevailingatthetime
ofconnection.    

C) Apersonisconsideredtobeinviolationofthisarticleifthepersonconnectsalineconveying
wastewatertotheMS4, orallowssuchaconnectiontocontinue.    

D) Illicit connectionsmustbedisconnectedandredirected, ifnecessary, toanapprovedonsite
wastewatermanagementsystemorthesanitarysewersystemuponapprovaloftheadministering
authority

E) Anydrainorconveyancethathasnotbeendocumentedinplans, mapsorequivalent, andwhichmay
beconnectedtothestormsewersystem, shallbelocatedbytheownerofthatpropertyuponreceipt
ofwrittennoticeofviolationfromthe administeringauthorityrequiringthatsuchlocatingbe
completed.  Suchnoticewillspecifyareasonabletimeperiodwithinwhichthelocationofthedrainor
conveyanceistobedetermined, thatthedrainorconveyancebeidentifiedasstormsewer, sanitary
sewerorother, andthattheoutfalllocationorpointofconnectiontothestormsewersystem,  
sanitarysewersystemorotherdischargepointbeidentified.  Resultsoftheseinvestigationsareto
bedocumentedandprovidedtotheadministeringauthority.  

SECTION14-32 WATERCOURSEPROTECTION

Everypersonowningpropertythroughwhichawatercoursepasses, shallkeepandmaintainthatpartofthe
watercoursewithinthepropertyfreeoftrash, debris, excessivevegetation, andotherobstaclesthatwould
pollute, contaminate, orsignificantlyretardtheflowofwaterthroughthewatercourse. Inaddition, theowner
shallmaintainexistingprivatelyownedstructureswithinoradjacenttoawatercourse, sothatsuchstructures
willnotbecomeahazardtotheuse, function, orphysicalintegrityofthewatercourse.  

SECTION14-33 COMPLIANCEMONITORING

RightofEntry: InspectingandSampling.    A)  

Theadministeringauthorityshallbepermittedtoenterandinspectthepremisessubjectto1)  
regulationunderthisarticleasoftenasmaybenecessarytodeterminecompliance.   

Ifadischargerhassecuritymeasuresinforcewhichrequireproperidentificationanda)  
clearancebeforeentryintoitspremises, thedischargershallmakethenecessary
arrangementstoallowaccesstotheadministeringauthority.  
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Ownershallallowtheadministeringauthorityreadyaccesstoallpartsofthepremisesforb)  
thepurposesofinspection, sampling, examinationandcopyingofrecordsrelativetothis
Chapter.   

Theadministeringauthoritymaysetuponanypremisessuchdevicesasarenecessaryc)  
intheopinionoftheadministeringauthoritytoconductmonitoringand/orsamplingofthe
facility’sstormwaterdischarge.    

Theadministeringauthoritymayrequirethedischargertoinstallmonitoringequipmentasd)  
necessary. Theowner’ssamplingandmonitoringequipmentshallbemaintainedatall
timesinasafeandproperoperatingconditionbytheowneratitsownexpense. All
devicesusedtomeasurestormwaterflowandqualityshallbecalibratedtoensuretheir
accuracy.    

Anytemporaryorpermanentobstructiontosafeandeasyaccesstothepremisestobee)  
inspectedand/orsampledshallbepromptlyremovedbytheowneratthewrittenororal
requestoftheadministeringauthorityandshallnotbereplaced. Thecostsofclearing
suchaccessshallbebornebytheowner.    

Unreasonabledelaysinallowingtheadministeringauthorityaccesstoapremisesareaf)  
violationofthisChapter. Apersonwhoistheownerofapremisesisinviolationofthis
articleifthepersondeniestheadministeringauthorityreasonableaccesstothepremises
forthepurposeofconductinganyactivityauthorizedorrequiredbythisarticle.   

SpecialInspectionWarrant. Iftheadministeringauthorityhasbeenrefusedaccesstoanyg)  
partofthepremisesfromwhichstormwaterisdischarged, andisabletodemonstrate
probablecausethattheremaybeaviolationofthisarticle, orthatthereisaneedto
inspectand/orsampleaspartofaroutineinspectionandsamplingprogramdesignedto
verifycompliancewiththisarticleoranyorderissuedhereunder, ortoprotecttheoverall
publichealth, safety, andwelfareofthecommunity, thentheadministeringauthoritymay
seekissuanceofaspecialinspectionwarrantperstatestatute66.0119.  

SECTION14-34 REQUIREMENTTOPREVENT, CONTROL, ANDREDUCESTORMWATER
POLLUTANTSBYTHEUSEOFBESTMANAGEMENTPRACTICES

Theownerofanyactivity, operation, orpremiseswhichmaycauseorcontributetopollutionorcontamination
ofstormwater, theMS4, orwatersofthestate, shallprovide, attheirownexpense, reasonableprotection
fromaccidentaldischargeofprohibitedmaterialsorotherwastesintotheMS4orwatercoursesthroughthe
useofstructuralandnon-structuralBMPs. Further, anypersonresponsibleforapremise, thatis, ormaybe,  
thesourceofanillicitdischarge, mayberequiredtoimplement, atsaidperson’sexpense, additional
structuralandnon-structuralBMPstopreventthefurtherdischargeofpollutantstotheMS4. Compliance
withalltermsandconditionsofavalidWPDESpermitauthorizingthedischargeofstormwaterassociated
withindustrialactivity, totheextentpracticable, shallbedeemedcompliancewiththeprovisionsofthis
section. TheseBMPsshallbepartofaStormWaterManagementPlan (SWMP)/StormWaterPollution
PreventionPlan (SWPPP) asnecessaryforcompliance.  

SECTION14-35 NOTIFICATIONOFSPILLS

Notwithstandingotherrequirementsoflaw, assoonasanypersonresponsibleforapremisesoroperation,  
orresponsibleforemergencyresponseforapremises oroperationhasinformationofanyknownor
suspectedreleaseofmaterialswhichareresultingormayresultinillicitdischargesorpollutantsdischarging
intostormwater, theMS4, orwatersofthestate, saidpersonshalltakeallnecessarystepstoensurethe
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discovery, containment, andcleanupofsuchrelease.  

Intheeventofsuchareleaseofhazardousmaterialssaidpersonshallimmediatelynotifyemergency
responseagenciesoftheoccurrenceviaemergencydispatchservices.  

Intheeventofareleaseofnon-hazardousmaterials, saidpersonshallnotifytheadministeringauthorityin
person, byphone, byemail, orfacsimilenolaterthanthenextbusinessday. Notificationsinpersonorby
phoneshallbeconfirmedbywrittennoticeaddressedandmailedtotheadministeringauthoritywithin3
businessdaysoftheinperson, orbyphonenotice. Ifthedischargeofprohibitedmaterialsemanatesfroma
commercialorindustrialestablishment, theowneroroperatorofsuchestablishmentshallalsoretainanon- 
sitewrittenrecordofthedischargeandtheactionstakentopreventitsrecurrence. Suchrecordsshallbe
retainedforatleast5years.   

ForallspillssaidpersonshallimmediatelynotifytheWDNRspillshotline.  

Failuretoprovidenotificationofareleaseasprovidedaboveisaviolationofthisarticle.   

ARTICLEVI: ENFORCEMENT, PENALTIES, APPEALS, ANDSEVERABILITY

SECTION14-36 ENFORCEMENT

Violations.   A)  

Itshallbeunlawfulforanypersontoviolateanyprovisionorfailtocomplywithanyofthe1)  
requirementsofthischapter.    

AnyviolationoftherequirementsofthisChaptermaybedeemedapublicnuisanceand2)  
abatedpursuanttotheprocessionofSection17-38ofthisMunicipalCode.  

CostofAbatementofViolation3)  
Within60daysafterabatementoftheviolation, theownerofthepropertywillbenotifiedof
thecostofabatement, includingadministrativecosts. Iftheamountdueisnotpaidbythe
datedeterminedbytheadministeringauthority, thechargesshallbecollectedasaspecial
chargeagainstthepropertypursuanttoWis. Stats. 66.0627.  

RevocationofPermit.  B)  

Iftheadministeringauthorityshallfindatanytimethatthecode, laws, orders, plansand1)  
specificationsarenotbeingcompliedwith, theyshallrevokethepermitbywrittennotice
postedatthesiteofthework.  Whenanysuchpermitisrevoked, itshallbeunlawfultodo
anyfurtherworkuponthesiteuntilthepermitisreissued, exceptingsuchworkasthe
administeringauthorityshallordertobedoneasaconditionprecedenttothere-issuanceof
thepermit.  

Penalties.  C)  

Anyperson, firm, association, orcorporationwhodoesnotcomplywiththeprovisionsofthis1)  
chaptershallbesubjecttoaforfeitureofnotlessthanseventyfive ($75.00) dollarsormore
thanfivehundred ($500.00) dollarsperoffense, plusthecostsofprosecution.  Eachdaythat
theviolationexistsshallconstituteaseparateoffense.  
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SECTION14-37 APPEALS

Authority:  BoardofPublicWorks.    A)  

TheBoardofPublicWorksshallhearanddecideappealswhereitisallegedthatthereiserrorinany
order, decisionordeterminationmadebytheadministeringauthorityinadministeringthischapter.  
Theboard, uponappeal, mayauthorizevariancesfromtheprovisionsofthischapterwhicharenot
contrarytothepublicinterestandwhereowingtospecialconditionsaliteralenforcementofthe
provisionsofthechapterwillresultinunnecessaryhardship. Theboardshallusetherules,  
procedures, dutiesandpowersauthorizedbystatuteinhearinganddecidingappealsandauthorizing
variances.   

RatesandCharges.  B)  

1) TheCityofOshkoshelectsnottobesubjecttotheadministrativereviewprovisions
containedwithinChapter68oftheWisconsinStatutes, andestablishesthefollowingasa
completeandfinalreviewprocedure:  AsaconditionprecedenttochallenginganyStorm
WaterUtilitycharge, thechargemustbetimelypaidinfullunderprotesttotheCity.  An
appealshallbetotheCityManagerandcanbeundertakenonlybyfilingawrittenappeal
withtheCityClerkconcurrentwiththedateofpayment.  Thewrittenappealshallspecifyall
groundsforchallengetotheamountofthechargeandshallstatetheamountofchargethat
theappellantconsiderstobeappropriate.  Failuretotimelyandproperlyappealshalldeprive
thecitymanagerofjurisdictiontoheartheappeal.  

a) Inconsideringanappeal, theCityManagershalldeterminewhethertheStormWater
Utilitychargeisfairandreasonableand, intheeventtheappealisgranted, whetheror
notarefundisduetheappellantandtheamountoftherefund. TheCityManagershall
conductaformalorinformalhearingatsuchtimeandplaceasdesignatedinahearing
noticetotheappellant, providingfive (5) businessdaysnoticetotheappellant.  TheCity
Managershallobtainsufficientfactsuponwhichtomakeadetermination.  Thedecision
shallbebasedupontheevidencepresented.  TheCityManagershallnotifytheappellant
inwritingofthedeterminationbyfirstclassmailaddressedtotheindividualandatthe
addresslistedwithintheappeal.  Serviceisconclusiveuponmailing.  

2) ThedecisionoftheCityManagerisfinalexceptifthepropertyownerappealsthedecisionto
theStormWaterUtilityAppealsBoardbyfilingawrittenappealwiththeCityClerknolater
thanthirty (30) calendardaysafterthedateofmailingthedecisionoftheCityManager.  The
writtenappealshallspecifyallgroundsforchallengetotheCityManager’sdecisionandshall
statetheamountofchargethattheappellantconsiderstobeappropriate.  Failuretotimely
andproperlyappealshalldeprivetheBoardofjurisdictiontoheartheappeal.   

a) Inconsideringanappeal, theStormWaterUtilityAppealsBoardshalldeterminewhether
theStormWaterUtilitychargeisfairandreasonableand, intheeventtheappealis
granted, whetherornotarefundisduetheappellantandtheamountoftherefund.  The
Boardshallconsidertheappealpursuanttoitsrulesforprocedureinexistenceatthe
timeofconsideration.  TheCityClerkordesigneeshallprovidewrittennoticenolater
thanfive (5) businessdaystotheaddresslistedwithintheappealofthetimeandplace
oftheBoard’sconsiderationoftheappeal.  TheBoardshallbaseitsdecisionsolelyupon
theinformationpresentedatitsmeeting. TheCityClerkordesigneeshallnotifythe
appellantinwritingoftheBoard’sdeterminationbyfirstclassmailaddressedtothe
individualandattheaddresslistedwithintheappeal. Serviceisconclusiveuponmailing.  

3) ThedecisionoftheStormWaterUtilityAppealsBoardisfinalexceptifthepropertyowner
appealsthedecisiontoacourtofcompetentjurisdiction.  Suchappealshallbefilednolater
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thanthirty (30) calendardaysafterthedateofmailingthedecisionoftheBoard.  Such
appealshallbebywritofcertiorariandthereviewingcourtshallbelimitedsolelytothe
recordcreatedbeforetheBoard.  Costs, butnotattorneyfees, shallbeawardedtothe
prevailingparty, atthesolediscretionofthecourt.  

4) Iftheresultofanyappealisthatarefundisduetheappellant, therefundwillbeappliedasa
creditontheappellant’snextstormwaterbill.  

SECTION14-38 SEVERABILITY

Ifacourtofcompetentjurisdictionjudgesanysection, clause, provisionorportionofthischapter
unconstitutionalorinvalid, theremainderofthechaptershallremaininforceandnotbeaffectedbysuch
judgment.  

SECTION14-39 COMPATIBILITYWITHOTHERREGULATIONS

Thischapterisnotintendedtomodifyorrepealanyotherchapter, rule, regulation, orotherprovisionoflaw.   
Therequirementsofthischapterareinadditiontotherequirementsofanyotherchapter, rule, regulation, or
otherprovisionoflaw, andwhereanyprovisionofthischapterimposesrestrictionsdifferentfromthose
imposedbyanyotherchapter, rule, regulation, orotherprovisionoflaw, whicheverprovisionismore
restrictiveorimposeshigherprotectivestandardsforhumanhealthortheenvironmentshallcontrol.   

SECTION14-40 REMEDIESNOTEXCLUSIVE

Theremedieslistedinthischapterarenotexclusiveofanyotherremediesavailableunderanyapplicable
federal, stateorlocallawanditiswithinthediscretionoftheadministeringauthoritytoseekcumulative
remedies.  
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